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CORKSCREW FARMS 
COMMUNITY DEVELOPMENT DISTRICT AGENDA 

WEDNESDAY, OCTOBER 10, 2018 
1:00 P.M. 

The Place at Corkscrew 
Located at 4954 Royal Gulf Circle, Fort Myers FL 33966 

 
District Board of Supervisors Chairman   Joseph Cameratta 
   Vice Chairman  Anthony Cameratta 
   Supervisor   Laura Youmans 
   Supervisor   Cheryl Smith 
   Supervisor   Russell Cameratta 
 
District Manager  Meritus   Brian Lamb 
       

 
District Attorney  Coleman, Yovanovich & Koester, PA Greg Urbancic  
        
 
District Engineer  Barraco & Associates  Carl A. Barraco 
 

All cellular phones and pagers must be turned off while in the meeting room 
 

The District Agenda is comprised of four different sections: 
 

The meeting will begin at 1:00 p.m. with the third section called Business Matters. The business matters section 
contains items for approval by the District Board of Supervisors that may require discussion, motion and votes on an 
item-by-item basis. If any member of the audience would like to speak on one of the business items, they will need to 
register with the District Administrator prior to the presentation of that agenda item. Agendas can be reviewed by 
contacting the Manager’s office at (813) 397-5120 at least seven days in advance of the scheduled meeting.  Requests to 
place items on the agenda must be submitted in writing with an explanation to the District Manager at least fourteen (14) 
days prior to the date of the meeting. The fourth section is called Consent Agenda. The Consent Agenda section contains 
items that require the review and approval of the District Board of Supervisors as a normal course of business. The fifth 
section is called Staff Reports. This section allows the District Administrator, Engineer, and Attorney to update the 
Board of Supervisors on any pending issues that are being researched for Board action. The final sections are called 
Board Members Comments and Public Comments. This is the section in which the Supervisors may request Staff to 
prepare certain items in an effort to meet residential needs. The Audience Comment portion of the agenda is where 
individuals may comment on matters that concern the District. Each individual is limited to three (3) minutes for such 
comment. The Board of Supervisors or Staff is not obligated to provide a response until sufficient time for research or 
action is warranted. IF THE COMMENT CONCERNS A MAINTENANCE RELATED ITEM, THE ITEM WILL 
NEED TO BE ADDRESSED BY THE DISTRICT ADMINSTRATOR OUTSIDE THE CONTEXT OF THIS 
MEETING. 
 
Public workshops sessions may be advertised and held in an effort to provide informational services. These sessions allow 
staff or consultants to discuss a policy or business matter in a more informal manner and allow for lengthy presentations 
prior to scheduling the item for approval. Typically no motions or votes are made during these sessions. 

 
Pursuant to provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate 
in this meeting is asked to advise the District Office at (813) 397-5120, at least 48 hours before the meeting. If you are 
hearing or speech impaired, please contact the Florida Relay Service at 1 (800) 955-8770, who can aid you in contacting 
the District Office. 
 
Any person who decides to appeal any decision made by the Board with respect to any matter considered at the meeting is 
advised that this same person will need a record of the proceedings and that accordingly, the person may need to ensure 
that a verbatim record of the proceedings is made, including the testimony and evidence upon which the appeal is to be 
based.  
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Board of Supervisors 
Corkscrew Farms Community Development District 
 
Dear Board Members: 
 
The Regular Meeting of Corkscrew Farms Community Development District will be held on October 10, 2018 at 
1:00 p.m. at The Place at Corkscrew located at 4654 Royal Gulf Circle Fort Myers, FL 33966.  Following is the 
Agenda for the Meeting: 
 

Call In Number: 1-866-906-9330                             Access Code: 4863181 
 

1. CALL TO ORDER/ROLL CALL 
2. PUBLIC COMMENT ON AGENDA ITEMS 
3. BUSINESS ADMINISTRATIVE 

A. Consideration of Resolution 2019-01; Acceptance of Responsibility  
for Infrastructure - Phase 2C Plat .............................................................................................. Tab 01 

B. Modification of Agreement for Infrastructure Ongoing Maintenance – CDD and The Place 
Master Association.................................................................................................................... Tab 02 

C. Modification of Agreement to Reflect Exhibits Detailing Phase 2 Lands – CDD and The 
Place Master Association   

D. Discussion on The Place Phase 2 Land Landowners - CFEE Land Investments-Sub, 
LLC by PLC Land Development, LLC sole member 

E. Acceptance of Financial Report for Fiscal Year Ended September 30, 2017 ........................... Tab 03 
F. Discussion on CDD Insurance .................................................................................................. Tab 04 

i. 2017-2018 Insurance Policy  
ii. 2018-2019 Insurance Proposal  

G. General Matters of the District 
4. CONSENT AGENDA 

A. Consideration of Board of Supervisors Public Hearing & Meeting Minutes August 08, 2018 . Tab 05 
B. Consideration of Operations and Maintenance Expenditures July 2018 ................................... Tab 06 
C. Consideration of Operations and Maintenance Expenditures August 2018 .............................. Tab 07 
D. Review of Financial Statements Month Ending August 30, 2018 ............................................. Tab 08 

5. STAFF REPORTS 
A. District Counsel 
B. District Engineer 
C. District Manager 

6. SUPERVISOR REQUESTS AND AUDIENCE COMMENTS 
7. ADJOURNMENT  
 
 

We look forward to seeing you at the meeting.  In the meantime, if you have any questions, please do not hesitate to 
call us at (813) 397-5120.    
 
Brian Lamb, 
District Manager   
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RESOLUTION NO 2019-01 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE 
CORKSCREW FARMS COMMUNITY DEVELOPMENT 
DISTRICT RELATING TO THE ACCEPTANCE OF 
RESPONSIBILITY FOR OWNERSHIP, OPERATION AND 
MAINTENANCE OF DISTRICT INFRASTRUCTURE WITHIN 
THE BOUNDARIES OF THE PLAT OF PLACE AT 
CORKSCREW – PHASE 2-C; PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, Corkscrew Farms Community Development District, hereinafter (the 
“District”), was established by Ordinance No. 15-16 adopted by the Board of County 
Commissioners of Lee County, Florida on December 15, 2016 pursuant to Chapter 190, Florida 
Statutes, as amended; and 

WHEREAS, Chapter 190, Florida Statutes grants to the District the authority to own, 
operate and maintain surface water management systems, roads and other infrastructure; and 

WHEREAS, the District has the authority to construct, acquire and/or maintain 
improvements within the District, including surface water management systems, roads and other 
District infrastructure; and 

WHEREAS, Lee County requires affirmation of the District's intention to maintain the 
tracts or easements dedicated to the District, and the District's acknowledgment of its duty and 
responsibility to operate and maintain the “backbone” (i.e. master) surface water management 
system and other District infrastructure and improvements within the boundaries of the plat of 
Place at Corkscrew – Phase 2-C (the "Plat"), a true and correct copy which is attached as 
Exhibit “A”; and 

WHEREAS, this Resolution will be relied upon by Lee County in reviewing the Plat. 

NOW, THEREFORE, be it resolved by the Board of Supervisors of Corkscrew Farms 
Community Development District that: 

1. This Resolution is adopted pursuant to the provisions of Chapter 190, Florida
Statutes.

2. The District hereby acknowledges and affirms that it will accept maintenance
responsibility for all tracts and easements dedicated to the District, with
maintenance responsibility, appearing within the Plat.

3. Provided, however, that the District's responsibility for maintenance and
operation of the surface water management systems and other facilities and
improvements will not commence unless and until the following events: (a) tracts
or easement for the surface water management system and other facilities and
improvements, as applicable, have been dedicated or conveyed to the District
and (b) Lee County has issued Certificate(s) of Compliance (or their equivalent)
for the applicable surface water management system and/or other facilities and
improvements.

4



 

 
2 

 
            4. This Resolution shall take effect immediately upon its adoption. 
 
PASSED AND ADOPTED this   day of _____________, 2018. 
 
 

CORKSCREW FARMS COMMUNITY 
DEVELOPMENT DISTRICT 

ATTEST: 
 
 
             
Brian Lamb, Secretary     Joseph Cameratta, Chairman 
 
 
STATE OF FLORIDA 
COUNTY OF LEE 
 
 The foregoing instrument was acknowledged before me this   day of ___________, 
2018 by Joseph Cameratta, as Chairman of Corkscrew Farms Community Development 
District.  He is personally known to me. 
 
       __________________________________ 
       Notary Public 

Printed Name: ______________________ 
 
 
STATE OF FLORIDA 
COUNTY OF LEE 
 
 The foregoing instrument was acknowledged before me this   day of ___________, 
2018 by Brian Lamb, as Secretary of the Corkscrew Farms Community Development District.  
He is personally known to me. 
 
 
       __________________________________ 
       Notary Public 

Printed Name: _____________________ 
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EXHIBIT “A” 

 
 

Tracts "X-4", and "X-5", PLACE AT CORKSCREW, PHASE 2-A, a subdivision recorded as 
Instrument No. 2018000143613, and Tract “X-9” PLACE AT CORKSCREW, PHASE 2-B, a 
subdivision recorded as Instrument No. 2018________________ of the public records of Lee 
County, Florida, lying in Section 24, Township 46 South, Range 26 East, and Section 19, 
Township 46 South, Range 27 East, Lee County, Florida. 
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INDEPENDENT AUDITOR’S REPORT 

 
To the Board of Supervisors  
Corkscrew Farms Community Development District 
Lee County, Florida 
  
Report on the Financial Statements 
 
We have audited the accompanying financial statements of the governmental activities and each major fund of 
Corkscrew Farms Community Development District, Lee County, Florida ("District") as of and for the fiscal 
year ended September 30, 2017, and the related notes to the financial statements, which collectively comprise 
the District’s basic financial statements as listed in the table of contents.  
 
Management’s Responsibility for the Financial Statements 

Management is responsible for the preparation and fair presentation of these financial statements in 
accordance with accounting principles generally accepted in the United States of America; this includes the 
design, implementation, and maintenance of internal control relevant to the preparation and fair presentation 
of financial statements that are free from material misstatement, whether due to fraud or error. 

Auditor’s Responsibility 

Our responsibility is to express opinions on these financial statements based on our audit. We conducted our 
audit in accordance with auditing standards generally accepted in the United States of America and the 
standards applicable to financial audits contained in Government Auditing Standards, issued by the 
Comptroller General of the United States. Those standards require that we plan and perform the audit to 
obtain reasonable assurance about whether the financial statements are free from material misstatement. 

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in the 
financial statements. The procedures selected depend on the auditor’s judgment, including the assessment of 
the risks of material misstatement of the financial statements, whether due to fraud or error. In making those 
risk assessments, the auditor considers internal control relevant to the entity’s preparation and fair 
presentation of the financial statements in order to design audit procedures that are appropriate in the 
circumstances, but not for the purpose of expressing an opinion on the effectiveness of the entity’s internal 
control. Accordingly, we express no such opinion. An audit also includes evaluating the appropriateness of 
accounting policies used and the reasonableness of significant accounting estimates made by management, 
as well as evaluating the overall presentation of the financial statements. 

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our 
audit opinions. 
 
Opinions 
 
In our opinion, the financial statements referred to above present fairly, in all material respects, the respective 
financial position of the governmental activities and each major fund of the District as of September 30, 2017, 
and the respective changes in financial position, thereof for the fiscal year then ended in accordance with 
accounting principles generally accepted in the United States of America. 
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Other Matters 
 
Required Supplementary Information 
 
Accounting principles generally accepted in the United States of America require that the management’s 
discussion and analysis and budgetary comparison information be presented to supplement the basic financial 
statements. Such information, although not a part of the basic financial statements, is required by the 
Governmental Accounting Standards Board, who considers it to be an essential part of financial reporting for 
placing the basic financial statements in an appropriate operational, economic, or historical context. We have 
applied certain limited procedures to the required supplementary information in accordance with auditing 
standards generally accepted in the United States of America, which consisted of inquiries of management 
about the methods of preparing the information and comparing the information for consistency with 
management’s responses to our inquiries, the basic financial statements, and other knowledge we obtained 
during our audit of the basic financial statements. We do not express an opinion or provide any assurance on 
the information because the limited procedures do not provide us with sufficient evidence to express an 
opinion or provide any assurance. 
 
Other Reporting Required by Government Auditing Standards 

In accordance with Government Auditing Standards, we have also issued our report dated September 13, 
2018, on our consideration of the District’s internal control over financial reporting and on our tests of its 
compliance with certain provisions of laws, regulations, contracts, grant agreements and other matters. The 
purpose of that report is to describe the scope of our testing of internal control over financial reporting and 
compliance and the results of that testing, and not to provide an opinion on internal control over financial 
reporting or on compliance. That report is an integral part of an audit performed in accordance with 
Government Auditing Standards in considering the District’s internal control over financial reporting and 
compliance. 

Report on Other Legal and Regulatory Requirements  

We have also issued our report dated September 13, 2018, on our consideration of the District’s compliance 
with the requirements of Section 218.415, Florida Statutes, as required by Rule 10.556(10) of the Auditor 
General of the State of Florida. The purpose of that report is to provide an opinion based on our examination 
conducted in accordance with attestation standards established by the American Institute of Certified Public 
Accountants. 

 

 
September 13, 2018 
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MANAGEMENT’S DISCUSSION AND ANALYSIS 
 
Our discussion and analysis of Corkscrew Farms Community Development District, Lee County, Florida 
(“District”) provides a narrative overview of the District’s financial activities for the fiscal year ended September 
30, 2017. Please read it in conjunction with the District’s Independent Auditor’s Report, basic financial 
statements, accompanying notes and supplementary information to the basic financial statements. 
 
FINANCIAL HIGHLIGHTS 
 

• The liabilities of the District exceeded its assets at the close of the fiscal year ended September 30, 
2017 resulting in a net position deficit balance of ($261,746).   

 
• The change in the District’s total net position in comparison with the prior fiscal year was $385,734, an 

increase.  The key components of the District’s net position and change in net position are reflected in 
the table in the government-wide financial analysis section. 
 

• At September 30, 2017, the District’s governmental funds reported combined ending fund balances of 
$1,618,872, a decrease of ($15,426,785) in comparison with the prior fiscal year.  The total fund 
balance is non-spendable for prepaid items and restricted for debt service and capital projects.   
 

OVERVIEW OF FINANCIAL STATEMENTS 
 
This discussion and analysis are intended to serve as the introduction to the District’s basic financial 
statements.  The District’s basic financial statements are comprised of three components:  1) government-
wide financial statements, 2) fund financial statements, and 3) notes to the financial statements.  This report 
also contains other supplementary information in addition to the basic financial statements themselves. 
 
Government-Wide Financial Statements 
 
The government-wide financial statements are designed to provide readers with a broad overview of the 
District’s finances, in a manner similar to a private-sector business. 
 
The statement of net position presents information on all the District’s assets, deferred outflows of resources, 
liabilities, and deferred inflows of resources with the residual amount being reported as net position.  Over 
time, increases or decreases in net position may serve as a useful indicator of whether the financial position of 
the District is improving or deteriorating. 
 
The statement of activities presents information showing how the government’s net position changed during 
the most recent fiscal year.  All changes in net position are reported as soon as the underlying event giving 
rise to the change occurs, regardless of the timing of related cash flows.  Thus, revenues and expenses are 
reported in this statement for some items that will only result in cash flows in future fiscal periods. 
 
The government-wide financial statements include all governmental activities that are principally supported by 
Developer revenues.  The District does not have any business-type activities. The governmental activities of 
the District include general government (management) and physical environment. 
 
Fund Financial Statements 
 
A fund is a grouping of related accounts that is used to maintain control over resources that have been 
segregated for specific activities or objectives.  The District, like other state and local governments, uses fund 
accounting to ensure and demonstrate compliance with finance-related legal requirements.   The District has 
one fund category, governmental funds. 
 
Governmental Funds 
 
Governmental funds are used to account for essentially the same functions reported as governmental 
activities in the government-wide financial statements.  However, unlike the government-wide financial 
statements, governmental fund financial statements focus on near-term inflows and outflow of spendable 
resources, as well as on balances of spendable resources available at the end of the fiscal year.  Such 
information may be useful in evaluating a District’s near-term financing requirements. 
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OVERVIEW OF FINANCIAL STATEMENTS (CONTINUED) 
 
Because the focus of governmental funds is narrower than that of the government-wide financial statements, it 
is useful to compare the information presented for governmental funds with similar information presented for 
governmental activities in the government-wide financial statements.  By doing so, readers may better 
understand the long-term impact of the District’s near-term financing decisions.  Both the governmental fund 
balance sheet and the governmental fund statement of revenues, expenditures, and changes in fund balances 
provide a reconciliation to facilitate this comparison between governmental funds and governmental activities. 
 
The District maintains three governmental funds for external reporting.  Information is presented separately in 
the governmental fund balance sheet and the governmental fund statement of revenues, expenditures, and 
changes in fund balances for the general fund, debt service fund and capital projects fund, all of which are 
considered major funds.   
 
The District adopts an annual appropriated budget for its general fund.   A budgetary comparison schedule 
has been provided for the general fund to demonstrate compliance with the budget. 
 
Notes to the Financial Statements 
 
The notes provide additional information that is essential to a full understanding of the data provided in the 
government-wide and fund financial statements.   
 
GOVERNMENT-WIDE FINANCIAL ANALYSIS  
 
As noted earlier, net position may serve over time as a useful indicator of an entity’s financial position. In the 
case of the District, liabilities exceeded assets at the close of the most recent fiscal year. 
 
Key components of the District’s net position are reflected in the following table: 
 

 2017 2016
Assets, excluding capital assets 1,700,718$   17,494,642$      
Capital assets, net of depreciation 18,412,721   2,367,993          

Total assets 20,113,439   19,862,635        
Current liabilities 470,185        510,115             
Long-term liabilities 19,565,000   20,000,000        

Total liabilities 20,035,185   20,510,115        
Net Position

Net investment in capital assets (1,492,237)    (17,632,007)      
Restricted 1,230,491     16,984,527        

         Total net position (261,746)$     (647,480)$         

NET POSITION
SEPTEMBER 30,

 
The District’s net position reflects its investment in capital assets (e.g. land, land improvements, and 
infrastructure) less any related debt used to acquire those assets that is still outstanding.  These assets are 
used to provide services to residents; consequently, these assets are not available for future spending.  
Although the District’s investment in capital assets is reported net of related debt, it should be noted that the 
resources needed to repay this debt must be provided from other sources, since the capital assets themselves 
cannot be used to liquidate these liabilities.  
 
The restricted portion of the District’s net position represents resources that are subject to external restrictions 
on how they may be used. 
 
The District’s net position increased during the most recent fiscal year. The majority of the increase represents 
the extent to which ongoing program revenues exceeded the cost of operations.  
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GOVERNMENT-WIDE FINANCIAL ANALYSIS (CONTINUED) 
 
Key elements of the change in net position are reflected in the following table: 
 

 2017 2016
Revenues:
Program revenues

Charges for services 1,221,185$   -$                  
Operating grants and contributions 134,032        24,802               
Capital grants and contributions 1,947,130     -                    

Total revenues 3,302,347     24,802               
Expenses:

General government 71,104          23,611               
Physical environment and ifnrastructure 1,926,697     1,191                 
Bond issuance costs -                586,350             
Interest 918,812        61,130               

Total expenses 2,916,613     672,282             
Change in net position 385,734        (647,480)           
Net position - beginning (647,480)       -            
Net position - ending (261,746)$     (647,480)$         

CHANGES IN NET POSITION
FOR THE PERIOD ENDED SEPTEMBER 30,

 
As noted above and in the statement of activities, the cost of all governmental activities for the fiscal year 
ended September 30, 2017 was $2,916,613. The costs of the District’s activities were funded by program 
revenues. Program revenues during fiscal year 2017 comprised of Developer contributions, non-cash 
contributions from the Developer consisting of infrastructure, assessments, and interest income. Program 
revenues during fiscal year 2016 consisted of Developer contributions only thereby accounting for the variance 
from the prior fiscal period.  The change in expenses reflects the issuance of Series 2016 Bonds in 2016 and 
the conveyance of completed infrastructure to other entities for ownership and maintenance responsibilities 
during fiscal year 2017. 
 
GENERAL BUDGETING HIGHLIGHTS 
 
An operating budget was adopted and maintained by the governing board for the District pursuant to the 
requirements of Florida Statutes. The budget is adopted using the same basis of accounting that is used in 
preparation of the fund financial statements. The legal level of budgetary control, the level at which 
expenditures may not exceed budget, is in the aggregate. Any budget amendments that increase the 
aggregate budgeted appropriations must be approved by the Board of Supervisors. Actual general fund 
expenditures did not exceed appropriations for the fiscal year ended September 30, 2017.  
 
CAPITAL ASSETS AND DEBT ADMINISTRATION 
 
Capital Assets  
 
At September 30, 2017, the District had $18,412,721 invested in capital assets for its governmental activities. 
More detailed information about the District’s capital assets is presented in the notes of the financial 
statements.  
 
Capital Debt 
 
At September 30, 2017, the District had $19,905,000 in Bonds outstanding for its governmental activities. 
More detailed information about the District’s capital debt is presented in the notes of the financial statements. 
 
ECONOMIC FACTORS AND NEXT YEAR’S BUDGET 
 
It is anticipated that the general operations of the District will increase as the District is being built out.  
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ECONOMIC FACTORS AND NEXT YEAR’S BUDGET (CONTINUED) 
 
On December 13, 2017, the District issued $28,000,000 of Special Assessment Bonds, Series 2017. The 
Series 2017 Bonds consist of multiple term Bonds with maturity dates ranging from November 1, 2023 - 
November 1, 2050 and interest rates ranging from 3.75% - 5.125%. Interest is to be paid semiannually on 
each May 1 and November 1. Principal on the Bonds is to be paid serially, commencing November 1, 2020. 
The Bonds were issued to fund the costs of acquiring and/or construction all or a portion of the Assessment 
Area Two Project. 
 
CONTACTING THE DISTRICT’S FINANCIAL MANAGEMENT 
 
This financial report is designed to provide our citizens, land owners, taxpayers, customers, investors and 
creditors with a general overview of the District’s finances and to demonstrate the District’s accountability for 
the financial resources it manages and the stewardship of the facilities it maintains.  If you have questions 
about this report or need additional financial information, contact Corkscrew Farms Community Development 
District’s Finance Department at 2005 Pan Am Circle, Suite 120, Tampa, FL 33607. 
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CORKSCREW FARMSCOMMUNITY DEVELOPMENT DISTRICT 
LEE, FLORIDA 

STATEMENT OF NET POSITION 
SEPTEMBER 30, 2017 

 
 

ASSETS
Cash 3,632$            
Due from Developer 70,949            
Assessments receivable 85,283            
Prepaid items 6,294              
Restricted assets:

Investments 1,534,560        
Capital assets:

Nondepreciable 18,412,721      
Total assets 20,113,439      

LIABILITIES  
Accounts payable 81,846            
Accrued interest payable 388,339           
Non-current liabilities:
   Due within one year 340,000           
   Due in more than one year 19,565,000      
         Total liabilities 20,375,185      

NET POSITION
Net investment in capital assets (1,492,237)       
Restricted for debt service 1,230,491        
         Total net position (261,746)$        

Governmental 
Activities

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

See notes to the financial statements 
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CORKSCREW FARMSCOMMUNITY DEVELOPMENT DISTRICT 
LEE, FLORIDA 

STATEMENT OF ACTIVITIES 
FOR THE FISCAL YEAR ENDED 

SEPTEMBER 30, 2017 
 
 

Charges Operating Capital
for Grants and Grants and Governmental

Functions/Programs Expenses Services Contributions Contributions Activities
Primary government:
   Governmental activities:
      General government 71,104$              8,300$        128,726$          -$             65,922$               

Physical environment and infrastructure 1,926,697            -              -                   1,889,130     (37,567)               
      Interest on long-term debt 918,812              1,212,885    5,306               58,000          357,379               
         Total governmental activities 2,916,613            1,221,185    134,032            1,947,130     385,734               

Change in net position 385,734               
Net position - beginning  (647,480)              
Net position - ending (261,746)$            

Program Revenues

Net (Expense) 
Revenue and 

Changes in Net 
Position

 
 
 
 
 
 
 
 
 
 
 
 
 
 

See notes to the financial statements 
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CORKSCREW FARMSCOMMUNITY DEVELOPMENT DISTRICT 
LEE, FLORIDA 

BALANCE SHEET 
GOVERNMENTAL FUNDS 

SEPTEMBER 30, 2017 
 
 

Debt Capital
General Service Projects

ASSETS
Cash 3,632$         -$            -$               3,632$           
Investments -              1,534,518    42 1,534,560       
Due from Developer 70,949 -              -                 70,949           
Assessments receivable 971 84,312 -                 85,283           
Prepaid items 6,294 -              -                 6,294             

Total assets 81,846$       1,618,830$   42$                1,700,718$     

LIABILITIES AND FUND BALANCES
Liabilities:

Accounts payable 81,846$       -$            -$               81,846$          
Total liabilities 81,846         -              -                 81,846           

Fund balances:
Nonspendable:

Prepaid items 6,294           -              -                 6,294             
Restricted for:

Debt service -              1,618,830    -                 1,618,830       
Capital projects -              -              42                  42                  

Unassigned (6,294)          -              -                 (6,294)            
Total fund balances -              1,618,830    42                  1,618,872       

Total liabilities and fund balances 81,846$       1,618,830$   42$                1,700,718$     

 

Total 
Governmental 

Funds

Major Funds

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

See notes to the financial statements

30



 

10 

CORKSCREW FARMS COMMUNITY DEVELOPMENT DISTRICT 
LEE, FLORIDA 

RECONCILIATION OF THE BALANCE SHEET – 
GOVERMENTAL FUNDS TO THE STATEMENTS OF NET POSITION 

SEPTEMBER 30, 2017 
 

 
Total fund balances - governmental funds 1,618,872$     

Amounts reported for governmental activities in the statement of net position
are different because:

Capital assets used in governmental activities are not financial
resources and, therefore, are not reported as assets in the
governmental funds. The statement of net position includes those
capital assets, net of any accumulated depreciation, in the net
position of the government as a whole.

Cost of capital assets 18,412,721   
Accumulated depreciation -              18,412,721     

Liabilities not due and payable from current available resources are
not reported as liabilities in the governmental fund statements. All
liabilities, both current and long-term, are reported in the
government-wide financial statements.

Accrued interest payable (388,339)      
Bonds payable (19,905,000)  (20,293,339)    

   Net position of governmental activities (261,746)$      

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

See notes to the financial statements 
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CORKSCREW FARMS COMMUNITY DEVELOPMENT DISTRICT 
LEE, FLORIDA 

STATEMENT OF REVENUES, EXPENDITURES, 
AND CHANGES IN FUND BALANCES  

GOVERNMENTAL FUNDS 
FOR THE FISCAL YEAR ENDED 

SEPTEMBER 30, 2017 
 
 

Debt Capital
General Service Projects

REVENUES
Assessments 8,300$        1,212,885$  -$             1,221,185$   
Developer contributions 128,726      -             -              128,726       
Interest income -             5,306 58,000         63,306

Total revenues 137,026      1,218,191    58,000         1,413,217     

EXPENDITURES
Current:

General government 55,482 -             15,622 71,104         
Physical environment 81,544 -             -              81,544         

Debt Service:
Principal -             95,000        -              95,000         
Interest -             591,604      -              591,604       

Capital outlay -             -             16,000,750 16,000,750   
Total expenditures 137,026      686,604      16,016,372   16,840,002   

Excess (deficiency) of revenues
            over (under) expenditures -             531,587      (15,958,372)  (15,426,785)  

OTHER FINANCING SOURCES (USES)
Interfund transfers in (out) -             6,295 (6,295)          -              

Total other financing sources (uses) -             6,295          (6,295)          -              

Net change in fund balances -             537,882      (15,964,667)  (15,426,785)  

Fund balances - beginning -             1,080,948    15,964,709   17,045,657   

Fund balances - ending -$            1,618,830$  42$              1,618,872$   

Major Funds Total 
Governmental 

Funds

 
 

 
 
 
 
 
 
 
 
 
 
 

See notes to the financial statements 
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CORKSCREW FARMS COMMUNITY DEVELOPMENT DISTRICT 
LEE, FLORIDA 

RECONCILIATION OF THE STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN 
FUND BALANCES OF GOVERNMENTAL FUNDS TO THE STATEMENT OF ACTIVITIES 

FOR THE FISCAL YEAR ENDED 
SEPTEMBER 30, 2017 

 
 

Net change in fund balances - total governmental funds (15,426,785)$    

Amounts reported for governmental activities in the statement of activities are different
because:

Governmental funds report capital outlays as expenditures, however, in the
statement of activities, the cost of those assets is eliminated and capitalized
in the statement of net position. 16,000,750       

Repayment of long-term liabilities are reported as expenditures in the
governmental fund financial statements, but such repayments reduce liabilities
in the statement of net position and are eliminated in the statement of 95,000             
 
Conveyances of infrastructure improvements to other governments of
previously capitalized capital assets is recorded as an expense in the
statement of activities.   (1,845,153)        

The statement of activities reports noncash contributions as revenues, but
these revenues are not reported in the governmental fund financial statements. 1,889,130         

The change in accrued interest on long-term liabilities between the current and
prior fiscal year recorded in the statement of activities but not in the
governmental fund financial statements. (327,208)           

   Change in net position of governmental activities 385,734$          
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

See notes to the financial statements 
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CORKSCREW FARMS COMMUNITY DEVELOPMENT DISTRICT 
LEE, FLORIDA 

NOTES TO FINANCIAL STATEMENTS 
 

 
NOTE 1 – NATURE OF ORGANIZATION AND REPORTING ENTITY 
 
Corkscrew Farms Community Development District ("District") was established on December 15, 2015, 
pursuant to the Uniform Community Development District Act of 1980, otherwise known as Chapter 190, 
Florida Statutes, by Lee County Ordinance 15-16. The Act provides among other things, the power to manage 
basic services for community development, power to borrow money and issue bonds, and to levy and assess 
non-ad valorem assessments for the financing and delivery of capital infrastructure. 
 
The District was established for the purposes of financing and managing the acquisition, construction, 
maintenance and operation of a portion of the infrastructure necessary for community development within the 
District. 
 
The District is governed by the Board of Supervisors ("Board"), which is composed of five members.  The 
Supervisors are elected on an at large basis by the owners of the property within the District. Ownership of 
land within the District entitles the owner to one vote per acre. The Board of Supervisors of the District 
exercise all powers granted to the District pursuant to Chapter 190, Florida Statutes. At September 30, 2017, 
all of the Board members are affiliated with The Place at Corkscrew, LLC (“Developer”).   
 
The Board has the final responsibility for: 
 
1.   Assessing and levying assessments. 
2. Approving budgets. 
3. Exercising control over facilities and properties. 
4. Controlling the use of funds generated by the District. 
5. Approving the hiring and firing of key personnel. 
6. Financing improvements. 
 
The financial statements were prepared in accordance with Governmental Accounting Standards Board 
(“GASB”) Statements.  Under the provisions of those standards, the financial reporting entity consists of the 
primary government, organizations for which the District is considered to be financially accountable and other 
organizations for which the nature and significance of their relationship with the District are such that, if 
excluded, the financial statements of the District would be considered incomplete or misleading. There are no 
entities considered to be component units of the District; therefore, the financial statements include only the 
operations of the District.  
 
NOTE 2 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 
 
Government-Wide and Fund Financial Statements 
The basic financial statements include both government-wide and fund financial statements. 
 
The government-wide financial statements (i.e., the statement of net position and the statement of activities) 
report information on all of the non-fiduciary activities of the primary government. For the most part, the effect 
of interfund activity has been removed from these statements.   
 
The statement of activities demonstrates the degree to which the direct expenses of a given function or 
segment is offset by program revenues.  Direct expenses are those that are clearly identifiable with a specific 
function or segment. Program revenues include 1) charges to customers who purchase, use or directly benefit 
from goods, services or privileges provided by a given function or segment; operating-type special 
assessments for maintenance and debt service are treated as charges for services and 2) grants and 
contributions that are restricted to meeting the operational or capital requirements of a particular function or 
segment. Other items not included among program revenues are reported instead as general revenues. 
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NOTE 2 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 
 
Measurement Focus, Basis of Accounting and Financial Statement Presentation 
The government-wide financial statements are reported using the economic resources measurement focus 
and the accrual basis of accounting. Revenues are recorded when earned and expenses are recorded when a 
liability is incurred, regardless of the timing of related cash flows. Assessments are recognized as revenues in 
the year for which they are levied.  Grants and similar items are to be recognized as revenue as soon as all 
eligibility requirements imposed by the provider have been met. 
 
Governmental fund financial statements are reported using the current financial resources measurement focus 
and the modified accrual basis of accounting. Revenues are recognized as soon as they are both measurable 
and available.  Revenues are considered to be available when they are collectible within the current period or 
soon enough thereafter to pay liabilities of the current period. For this purpose, the government considers 
revenues to be available if they are collected within 60 days of the end of the current fiscal period.  
Expenditures are recorded when a liability is incurred, as under accrual accounting. However, debt service 
expenditures are recorded only when payment is due.  
 
Assessments 
Assessments are non-ad valorem assessments on all platted lots within the District. Assessments are levied 
each November 1 on property as of the previous January 1 to pay for the operations and maintenance of the 
District.  The fiscal year for which annual assessments are levied begins on October 1 with discounts available 
for payments through February 28 and become delinquent on April 1.  For debt service assessments, amounts 
collected as advance payments are used to prepay a portion of the Bonds outstanding. Otherwise, 
assessments are collected annually to provide funds for the debt service on the portion of the Bonds which are 
not paid with prepaid assessments.  
 
Assessments and interest associated with the current fiscal period are all considered to be susceptible to 
accrual and so have been recognized as revenues of the current fiscal period.  Only the portion of 
assessments receivable due within the current fiscal period is considered to be susceptible to accrual as 
revenue of the current period.   
 
The District reports the following major governmental funds: 
 
General Fund 
The general fund is the general operating fund of the District.  It is used to account for all financial resources 
except those required to be accounted for in another fund. 
 
Debt Service Fund 
The debt service fund is used to account for the accumulation of resources for the annual payment of principal 
and interest on long-term debt. 
 
Capital Projects Fund 
This fund accounts for the financial resources to be used for the acquisition or construction of major 
infrastructure within the District. 
 
As a general rule, the effect of interfund activity has been eliminated from the government-wide financial 
statements.   
 
When both restricted and unrestricted resources are available for use, it is the District’s policy to use restricted 
resources first for qualifying expenditures, then unrestricted resources as they are needed. 
 
Assets, Liabilities and Net Position or Equity 
 
Restricted Assets 
These assets represent cash and investments set aside pursuant to Bond covenants or other contractual 
restrictions.   
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NOTE 2 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 
 
Assets, Liabilities and Net Position or Equity (Continued) 
 
Deposits and Investments 
The District’s cash and cash equivalents are considered to be cash on hand and demand deposits (interest 
and non-interest bearing). 
 
The District has elected to proceed under the Alternative Investment Guidelines as set forth in Section 
218.415 (17) Florida Statutes.  The District may invest any surplus public funds in the following: 
 

a) The Local Government Surplus Trust Funds, or any intergovernmental investment pool authorized 
pursuant to the Florida Interlocal Cooperation Act; 

b) Securities and Exchange Commission registered money market funds with the highest credit quality 
rating from a nationally recognized rating agency; 

c) Interest bearing time deposits or savings accounts in qualified public depositories; 
d) Direct obligations of the U.S. Treasury. 

 
Securities listed in paragraph c and d shall be invested to provide sufficient liquidity to pay obligations as they 
come due.   
 
The District records all interest revenue related to investment activities in the respective funds. Investments 
are measured at amortized cost or reported at fair value as required by generally accepted accounting 
principles.  
 
Inventories and Prepaid Items 
Inventories of governmental funds are recorded as expenditures when consumed rather than when 
purchased. 
 
Certain payments to vendors reflect costs applicable to future accounting periods and are recorded as prepaid 
items in both government-wide and fund financial statements. 
 
Capital Assets 
Capital assets which include property, plant and equipment, and infrastructure assets (e.g., roads, sidewalks 
and similar items) are reported in the government activities columns in the government-wide financial 
statements. Capital assets are defined by the government as assets with an initial, individual cost of more than 
$5,000 (amount not rounded) and an estimated useful life in excess of two years. Such assets are recorded at 
historical cost or estimated historical cost if purchased or constructed. Donated capital assets are recorded at 
estimated fair market value at the date of donation. 
 
The costs of normal maintenance and repairs that do not add to the value of the asset or materially extend 
assets lives are not capitalized. Major outlays for capital assets and improvements are capitalized as projects 
are constructed. 
 
No depreciation has been taken in the current fiscal year as the district’s infrastructure assets are under 
construction. 
 
Unearned Revenue    
Governmental funds report unearned revenue in connection with resources that have been received, but not 
yet earned.    
 
Long-Term Obligations   
In the government-wide financial statements long-term debt and other long-term obligations are reported as 
liabilities in the statement of net position.  Bond premiums and discounts are deferred and amortized ratably 
over the life of the Bonds.  Bonds payable are reported net of applicable premiums or discounts.  Bond 
issuance costs are expensed when incurred.   
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NOTE 2 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 
 
Long-Term Obligations (Continued)   
In the fund financial statements, governmental fund types recognize premiums and discounts, as well as 
issuance costs, during the current period.  The face amount of debt issued is reported as other financing 
sources.  Premiums received on debt issuances are reported as other financing sources while discounts on 
debt issuances are reported as other financing uses.  Issuance costs, whether or not withheld from the actual 
debt proceeds received, are reported as debt service expenditures. 
 
Deferred Outflows/Inflows of Resources   
Deferred outflows of resources represent a consumption of net position that applies to future reporting 
period(s). For example, the District would record deferred outflows of resources on the statement of net 
position related to debit amounts resulting from current and advance refundings resulting in the defeasance of 
debt (i.e. when there are differences between the reacquisition price and the net carrying amount of the old 
debt). 
 
Deferred inflows of resources represent an acquisition of net position that applies to future reporting period(s). 
For example, when an asset is recorded in the governmental fund financial statements, but the revenue is 
unavailable, the District reports a deferred inflow of resources on the balance sheet until such times as the 
revenue becomes available.   
 
Fund Equity/Net Position   
In the fund financial statements, governmental funds report non spendable and restricted fund balance for 
amounts that are not available for appropriation or are legally restricted by outside parties for use for a specific 
purpose.  Assignments of fund balance represent tentative management plans that are subject to change. 
 
The District can establish limitations on the use of fund balance as follows:  
 

Committed fund balance – Amounts that can be used only for the specific purposes determined by a formal 
action (resolution) of the Board of Supervisors. Commitments may be changed or lifted only by the Board 
of Supervisors taking the same formal action (resolution) that imposed the constraint originally.  Resources 
accumulated pursuant to stabilization arrangements sometimes are reported in this category.   

 
Assigned fund balance – Includes spendable fund balance amounts established by the Board of 
Supervisors that are intended to be used for specific purposes that are neither considered restricted nor 
committed.  The Board may also assign fund balance as it does when appropriating fund balance to cover 
differences in estimated revenue and appropriations in the subsequent year’s appropriated budget.  
Assignments are generally temporary and normally the same formal action need not be taken to remove 
the assignment.    

 
The District first uses committed fund balance, followed by assigned fund balance and then unassigned fund 
balance when expenditures are incurred for purposes for which amounts in any of the unrestricted fund 
balance classifications could be used.   
 
Net position is the difference between assets and deferred outflows of resources less liabilities and deferred 
inflows of resources. Net position in the government-wide financial statements are categorized as net 
investment in capital assets, restricted or unrestricted.  Net investment in capital assets represents net 
position related to infrastructure and property, plant and equipment.  Restricted net position represents the 
assets restricted by the District’s Bond covenants or other contractual restrictions. Unrestricted net position 
consists of the net position not meeting the definition of either of the other two components.   
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NOTE 2 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 
 
Other Disclosures 
 
Use of Estimates 
The preparation of financial statements in conformity with generally accepted accounting principles requires 
management to make estimates and assumptions that affect the reported amounts of assets and liabilities, 
and disclosure of contingent assets and liabilities at the date of the financial statements, and the reported 
amounts of revenues and expenditures during the reporting period. Actual results could differ from those 
estimates.  
 
NOTE 3 – BUDGETARY INFORMATION 
 
The District is required to establish a budgetary system and an approved Annual Budget.  Annual Budgets are 
adopted on a basis consistent with generally accepted accounting principles for the general fund.  All annual 
appropriations lapse at fiscal year-end. 
 
The District follows these procedures in establishing the budgetary data reflected in the financial statements. 
 
a) Each year the District Manager submits to the District Board a proposed operating budget for the fiscal 

year commencing the following October 1.  
b) Public hearings are conducted to obtain public comments. 
c) Prior to October 1, the budget is legally adopted by the District Board. 
d) All budget changes must be approved by the District Board. 
e) The budgets are adopted on a basis consistent with generally accepted accounting principles. 
f) Unused appropriation for annually budgeted funds lapse at the end of the year. 
 
NOTE 4 – DEPOSITS AND INVESTMENTS 
 
Deposits 
The District’s cash balances were entirely covered by federal depository insurance or by a collateral pool 
pledged to the State Treasurer.  Florida Statutes Chapter 280, "Florida Security for Public Deposits Act", 
requires all qualified depositories to deposit with the Treasurer or another banking institution eligible collateral 
equal to various percentages of the average daily balance for each month of all public deposits in excess of 
any applicable deposit insurance held.  The percentage of eligible collateral (generally, U.S. Governmental and 
agency securities, state or local government debt, or corporate bonds) to public deposits is dependent upon 
the depository's financial history and its compliance with Chapter 280.  In the event of a failure of a qualified 
public depository, the remaining public depositories would be responsible for covering any resulting losses. 
 
Investments 
The District’s investments were held as follows at September 30, 2017: 
 

Amortized cost Credit Risk Maturities
Business Money Market Account 
at Florida Community Bank 959,940$         N/A N/A
First American Gov't Obligations
Fund Class V 574,620           S&P AAAm

Weighted average of the 
fund portfolio: 23 days

         Total Investments 1,534,560$      
 

Credit risk – For investments, credit risk is generally the risk that an issuer of an investment will not fulfill its 
obligation to the holder of the investment.  This is measured by the assignment of a rating by a nationally 
recognized statistical rating organization.  Investment ratings by investment type are included in the preceding 
summary of investments. 
 
Concentration risk – The District places no limit on the amount the District may invest in any one issuer.   
 
Interest rate risk – The District does not have a formal policy that limits investment maturities as a means of 
managing exposure to fair value losses arising from increasing interest rates.   
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NOTE 4 – DEPOSITS AND INVESTMENTS (Continued) 
 
Investments (Continued) 
However, the Bond Indenture limits the type of investments held using unspent proceeds. 
 
Fair Value Measurement – When applicable, the District measures and records its investments using fair 
value measurement guidelines established in accordance with GASB Statements.  The framework for 
measuring fair value provides a fair value hierarchy that prioritizes the inputs to valuation techniques.  
 
These guidelines recognize a three-tiered fair value hierarchy, in order of highest priority, as follows: 
 

• Level 1:  Investments whose values are based on unadjusted quoted prices for identical investments 
in active markets that the District has the ability to access; 

• Level 2:  Investments whose  inputs - other than quoted market prices - are observable either directly 
or indirectly; and, 

• Level 3:  Investments whose inputs are unobservable. 
 
The fair value measurement level within the fair value hierarchy is based on the lowest level of any input that is 
significant to the entire fair value measurement. Valuation techniques used should maximize the use of 
observable inputs and minimize the use of unobservable inputs. 
 
Money market investments that have a maturity at the time of purchase of one year or less and are held by 
governments other than external investment pools should be measured at amortized cost. Accordingly, the 
District’s investments have been reported at amortized cost above.    
 
NOTE 5 – CAPITAL ASSETS 
 
Capital asset activity for the fiscal year ended September 30, 2017 was as follows:  
 

Beginning 
Balance Additions Reductions

Ending                
Balance

Governmental activities
Capital assets, not being depreciated

Construction in progress 2,367,993$ 17,889,881$  (1,845,153)$  18,412,721$  
Total capital assets, not being depreciated 2,367,993   17,889,881    (1,845,153)    18,412,721    

Governmental activities capital assets, net 2,367,993$ 17,889,881$  (1,845,153)$  18,412,721$  
 

 

The infrastructure intended to serve the District has been estimated at a total cost of approximately 
$51,000,000.  The infrastructure will include drainage and a surface water management system, onsite 
roadways, onsite utilities, off-site utilities and roadway improvements, professional fees, and environmental 
and wildlife restoration and mitigation. A portion of the project costs is expected to be financed with the 
proceeds from the issuance of the Series 2016 Bonds with the remainder to be funded by additional bond 
issuances as well as funding by the Developer. Upon completion, the off-site roadway improvements, potable 
water distribution system, and wastewater collection system are to be conveyed to other entities for ownership 
and maintenance. During the current fiscal year, the Developer conveyed certain infrastructure for phase I of 
the project to the District which was subsequently conveyed to another entity for ownership and maintenance 
responsibilities. 
 
The District anticipates that the remaining infrastructure improvements for the District will be completed during 
a subsequent fiscal year.   
 
NOTE 6 – LONG TERM LIABILITIES 
 
In August 2016, the District issued $20,000,000 of Series 2016 Special Assessment Bonds consisting of 
various term Bonds due November 1, 2021 through November 1, 2046. Interest rates range from 3.50% to 
5.00%. The Bonds were issued to provide funds for the costs of acquiring a portion of the Project.  Interest is 
to be paid semiannually on each May 1 and November 1, commencing November 1, 2016.  Principal on the 
Bonds is to be paid serially commencing November 1, 2017 through November 1, 2046. 
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NOTE 6 – LONG TERM LIABILITIES (Continued) 
 
The Series 2016 Bonds are subject to redemption at the option of the District prior to their maturity. The Bonds 
are also subject to extraordinary mandatory redemption prior to their selected maturity in the manner 
determined by the Bond Registrar if certain events occur as outlined in the Bond Indenture. For the Series 
2016 Bonds, this occurred during the current fiscal year as the District collected prepaid assessments and 
prepaid $95,000 of the Bonds.  In addition, see Note – 12 Subsequent Events for extraordinary redemption 
amounts subsequent to fiscal year end. 
 
The Bond Indenture established a debt service reserve requirement as well as other restrictions and 
requirements relating principally to the use of proceeds to pay for the infrastructure improvements and the 
procedures to be followed by the District on assessments to property owners.  The District agrees to levy 
special assessments in annual amounts adequate to provide payment of debt service and to meet the reserve 
requirements. The District was in compliance with the requirements at September 30, 2017. 
 
Long-term Debt Activity 
Changes in long-term liability activity for the fiscal year ended September 30, 2017 were as follows: 
 

Beginning 
Balance Additions Reductions

Ending                
Balance

Due Within 
One Year

Governmental activities
Series 2016 20,000,000$ -$              95,000$        19,905,000$ 340,000$      

Total 20,000,000$ -$              95,000$        19,905,000$ 340,000$      
 

At September 30, 2017, the scheduled debt service requirements on the long-term debt were as follows: 
 

Year ending 
September 30:  Principal  Interest Total

2018 340,000$        926,063$        1,266,063$     
2019 350,000          913,988          1,263,988       
2020 360,000          901,563          1,261,563       
2021 375,000          888,700          1,263,700       
2022 385,000          875,400          1,260,400       

2023-2027 2,185,000       4,119,019       6,304,019       
2028-2032 2,705,000       3,580,319       6,285,319       
2033-2037 3,405,000       2,859,319       6,264,319       
2038-2042 4,305,000       1,931,400       6,236,400       
2043-2047 5,495,000       713,625          6,208,625       

Total 19,905,000$   17,709,396$   37,614,396$   

Governmental Activities

 
 

NOTE 7 – RELATED PARTY TRANSACTIONS 
 
The Developer has agreed to fund the general operations of the District.  In connection with that agreement, 
Developer contributions to the general fund were $128,726 which includes a receivable of $70,949. 
 
The Developer owns all of the land within the District; therefore, the assessments levied in the general and 
debt service funds during the current fiscal year are assessments levied on the land owned by the Developer.   
 
During the current fiscal year, the District entered into an agreement with the Developer regarding assignment 
of the water and wastewater connection fees. A portion of the connection fees are being financed by the 
Series 2016 Bonds.  The Developer entered into a separate agreement with the builders within the District 
whereby at the closing of each lot located within the District, the Developer shall be reimbursed by the builders 
for any water and sewer connection fees previously paid by the Developer to Lee County applicable to the lot. 
The Developer has assigned its rights relating to the collection and reimbursement of the connection fees from 
the builders to the District as security for the District’s payment to the Developer of the phase 1 portion of the 
connection fees.  The funds received in connection with this agreement shall be deposited into the Series 
2016 prepayment account to proportionately repay individual lost assessments on the Series 2016 Bonds. 
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NOTE 8 – CONCENTRATION 
 
The District’s activity is dependent upon the continued involvement of the Developer, the loss of which would 
have a material adverse effect on the District’s operations.   
 
NOTE 9 – COST SHARE AGREEMENT 
 
The District entered into a cost-sharing agreement with the Developer and Lee County Board of County 
Commissioners (“Lee County”) in connection with the upsizing of certain components in the master pump 
station.  This is being done in order to minimize future improvements for the benefit of other properties in the 
area to the master pump station.  Accordingly, Lee County has agreed to pay the difference between the costs 
of the master pump station being build and those designed to accommodate the District.  The District and 
Developer will proceed with the constriction of the master pump station and Lee County will reimburse the 
Developer and the District for those costs with reimbursement not to exceed $1,130,068 for construction of the 
upsizing and related appurtenances, and reimbursement of not to exceed amount of $30,322 for the design of 
the upsizing.  In connection with the agreement, reimbursement totaling $391,359 was received during fiscal 
year 2017. 
 
NOTE 10 – MANAGEMENT COMPANY 
 
The District has contracted with a management company to perform management services, which include 
financial and accounting services. Certain employees of the management company also serve as officers 
(Board appointed non-voting positions) of the District. Under the agreement, the District compensates the 
management company for management, accounting, financial reporting, and other administrative costs. 
 
NOTE 11 – RISK MANAGEMENT 
 
The District is exposed to various risks of loss related to torts; theft of, damage to, and destruction of assets; 
errors and omissions; and natural disasters. The District has obtained commercial insurance from 
independent third parties to mitigate the costs of these risks; coverage may not extend to all situations. There 
were no settled claims since inception of the District. 
 
NOTE 12 – SUBSEQUENT EVENTS 
 
Series 2017 Bonds 
On December 13, 2017, the District issued $28,000,000 of Special Assessment Bonds, Series 2017. The 
Series 2017 Bonds consist of multiple term Bonds with maturity dates ranging from November 1, 2023 - 
November 1, 2050 and interest rates ranging from 3.75% - 5.125%. Interest is to be paid semiannually on 
each May 1 and November 1. Principal on the Bonds is to be paid serially, commencing November 1, 2020. 
The Bonds were issued to fund the costs of acquiring and/or construction all or a portion of the Assessment 
Area Two Project. 
 
Bond Payments    
Subsequent to fiscal year end, the District prepaid a total of $1,730,000 of the Series 2016 Bonds.  The 
prepayments were considered extraordinary mandatory redemptions as outlined in the Bond Indenture. 
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CORKSCREW FARMSCOMMUNITY DEVELOPMENT DISTRICT 
LEE COUNTY, FLORIDA 

SCHEDULE OF REVENUES, EXPENDITURES AND CHANGES IN 
FUND BALANCE - BUDGET AND ACTUAL – GENERAL FUND 

FOR THE FISCAL YEAR ENDED 
SEPTEMBER 30, 2017 

 
 

Original and 
Final

Actual 
Amounts

REVENUES
Assessments 472,210$       8,300$          (463,910)$      
Developer contributions -                128,726        128,726         

Total revenues 472,210         137,026        (335,184)        

EXPENDITURES
Current:

General government 75,710 55,482          20,228
Physical environment 396,500 81,544          314,956

Total expenditures 472,210         137,026        335,184         

Excess (deficiency) of revenues
            over (under) expenditures -$              -               -$              

Fund balance - beginning -               

Fund balance - ending -$             

Variance with 
Final Budget - 

Positive 
(Negative)

Budgeted 
Amounts

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

See notes to required supplementary information 
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CORKSCREW FARMSCOMMUNITY DEVELOPMENT DISTRICT 
LEE COUNTY, FLORIDA 

NOTES TO REQUIRED SUPPLEMENTARY INFORMATION 
 
 
The District is required to establish a budgetary system and an approved Annual Budget for the General Fund. 
The District’s budgeting process is based on estimates of cash receipts and cash expenditures which are 
approved by the Board.  The budget approximates a basis consistent with accounting principles generally 
accepted in the United States of America (generally accepted accounting principles). 
 
The legal level of budgetary control, the level at which expenditures may not exceed budget, is in the 
aggregate. Any budget amendments that increase the aggregate budgeted appropriations must be approved 
by the Board of Supervisors. Actual general fund expenditures did not exceed appropriations for the fiscal year 
ended September 30, 2017.  
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INDEPENDENT AUDITOR’S REPORT ON INTERNAL CONTROL OVER FINANCIAL  
REPORTING AND ON COMPLIANCE AND OTHER MATTERS BASED ON AN AUDIT  

OF FINANCIAL STATEMENTS PERFORMED IN ACCORDANCE WITH  
GOVERNMENT AUDITING STANDARDS 

 
To the Board of Supervisors  
Corkscrew Farms Community Development District 
Lee County, Florida  
 
We have audited, in accordance with the auditing standards generally accepted in the United States of 
America and the standards applicable to financial audits contained in Government Auditing Standards issued 
by the Comptroller General of the United States, the financial statements of the governmental activities and 
each major fund of Corkscrew Farms Community Development District, Lee County, Florida (“District”) as of 
and for the fiscal year ended September 30, 2017, and the related notes to the financial statements, which 
collectively comprise the District’s basic financial statements, and have issued our opinion thereon dated 
September 13, 2018. 

Internal Control Over Financial Reporting  

In planning and performing our audit of the financial statements, we considered the District’s internal control 
over financial reporting (internal control) to determine the audit procedures that are appropriate in the 
circumstances for the purpose of expressing our opinions on the financial statements, but not for the purpose 
of expressing an opinion on the effectiveness of the District’s internal control. Accordingly, we do not express 
an opinion on the effectiveness of the District’s internal control.   

A deficiency in internal control exists when the design or operation of a control does not allow management or 
employees, in the normal course of performing their assigned functions, to prevent, or detect and correct 
misstatements on a timely basis. A material weakness is a deficiency, or a combination of deficiencies, in 
internal control, such that there is a reasonable possibility that a material misstatement of the entity’s financial 
statements will not be prevented, or detected and corrected on a timely basis. A significant deficiency is a 
deficiency, or a combination of deficiencies, in internal control that is less severe than a material weakness, 
yet important enough to merit attention by those charged with governance.   

Our consideration of internal control was for the limited purpose described in the first paragraph of this section 
and was not designed to identify all deficiencies in internal control that might be material weaknesses or, 
significant deficiencies. Given these limitations, during our audit we did not identify any deficiencies in internal 
control that we consider to be material weaknesses. However, material weaknesses may exist that have not 
been identified.   

Compliance and Other Matters  

As part of obtaining reasonable assurance about whether the District’s financial statements are free from 
material misstatement, we performed tests of its compliance with certain provisions of laws, regulations, 
contracts, and agreements, noncompliance with which could have a direct and material effect on the 
determination of financial statement amounts. However, providing an opinion on compliance with those 
provisions was not an objective of our audit, and accordingly, we do not express such an opinion.  The results 
of our tests disclosed instances of noncompliance or other matters that are required to be reported under 
Government Auditing Standards and which are described in a separate Management Letter dated September 
13, 2018.  See finding no. 2017-01. 
 
The District's response to the finding identified in our audit is described in the accompanying Management 
Letter. We did not audit the District's response and, accordingly, we express no opinion on it. 
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Purpose of this Report  

The purpose of this report is solely to describe the scope of our testing of internal control and compliance and 
the results of that testing, and not to provide an opinion on the effectiveness of the entity’s internal control or 
on compliance. This report is an integral part of an audit performed in accordance with Government Auditing 
Standards in considering the entity’s internal control and compliance. Accordingly, this communication is not 
suitable for any other purpose.   

 

 
September 13, 2018 
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INDEPENDENT AUDITOR’S REPORT ON COMPLIANCE WITH THE  
REQUIREMENTS OF SECTION 218.415, FLORIDA STATUTES, REQUIRED BY  
RULE 10.556(10) OF THE AUDITOR GENERAL OF THE STATE OF FLORIDA 

 
To the Board of Supervisors  
Corkscrew Farms Community Development District 
Lee County, Florida  
 
We have examined Corkscrew Farms Community Development District, Lee County, Florida’s (“District”) 
compliance with the requirements of Section 218.415, Florida Statutes, in accordance with Rule 10.556(10) of 
the Auditor General of the State of Florida during the fiscal year ended September 30, 2017. Management is 
responsible for the District’s compliance with those requirements. Our responsibility is to express an opinion 
on the District’s compliance based on our examination. 
 
Our examination was conducted in accordance with attestation standards established by the American 
Institute of Certified Public Accountants. Those standards require that we plan and perform the examination to 
obtain reasonable assurance about whether the District complied, in all material respects, with the specified 
requirements referenced in Section 218.415, Florida Statutes. An examination involves performing procedures 
to obtain evidence about whether the District complied with the specified requirements. The nature, timing, 
and extent of the procedures selected depend on our judgment, including an assessment of the risks of 
material noncompliance, whether due to fraud or error. We believe that the evidence we obtained is sufficient 
and appropriate to provide a reasonable basis for our opinion. Our examination does not provide a legal 
determination on the District’s compliance with specified requirements.     
 
In our opinion, the District complied, in all material respects, with the aforementioned requirements for the 
fiscal year ended September 30, 2017. 
 
This report is intended solely for the information and use of the Legislative Auditing Committee, members of 
the Florida Senate and the Florida House of Representatives, the Florida Auditor General, management, and 
the Board of Supervisors of Corkscrew Farms Community Development District, Lee County, Florida and is 
not intended to be and should not be used by anyone other than these specified parties.    
 
 
 
September 13, 2018 
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 MANAGEMENT LETTER PURSUANT TO THE RULES OF 
 THE AUDITOR GENERAL FOR THE STATE OF FLORIDA  
 
To the Board of Supervisors  
Corkscrew Farms Community Development District 
Lee County, Florida  
 
Report on the Financial Statements 
 
We have audited the accompanying basic financial statements of Corkscrew Farms Community Development 
District, Lee County, Florida ("District") as of and for the fiscal year ended September 30, 2017, and have 
issued our report thereon dated September 13, 2018. 
 
Auditor’s Responsibility  
 
We conducted our audit in accordance with auditing standards generally accepted in the United States of 
America; the standards applicable to financial audits contained in Government Auditing Standards, issued by 
the Comptroller General of the United States; and Chapter 10.550, Rules of the Auditor General.   
 
Other Reporting Requirements     
 
We have issued our Independent Auditor’s Report on Internal Control over Financial Reporting and on 
Compliance and Other Matters Based on an Audit of the Financial Statements Performed in Accordance with 
Government Auditing Standards; and Independent Auditor’s Report on an examination conducted in 
accordance with AICPA Professional Standards, AT-C Section 315, regarding compliance requirements in 
accordance with Chapter 10.550, Rules of the Auditor General. Disclosures in those reports, which are dated 
September 13, 2018, should be considered in conjunction with this management letter.   
 
Purpose of this Letter  
 
The purpose of this letter is to comment on those matters required by Chapter 10.550 of the Rules of the 
Auditor General of the state of Florida.  Accordingly, in connection with our audit of the financial statements of 
the District, as described in the first paragraph, we report the following: 
 
I. Current year findings and recommendations. 
II. Status of prior year findings and recommendations. 
III. Compliance with the Provisions of the Auditor General of the State of Florida. 
 
Our management letter is intended solely for the information and use of the Legislative Auditing Committee, 
members of the Florida Senate and the Florida House of Representatives, the Florida Auditor General, 
Federal and other granting agencies, as applicable, management, and the Board of Supervisors of Corkscrew 
Farms Community Development District, Lee County, Florida and is not intended to be and should not be used 
by anyone other than these specified parties.    
  
We wish to thank Corkscrew Farms Community Development District, Lee County, Florida and the personnel 
associated with it, for the opportunity to be of service to them in this endeavor as well as future engagements, 
and the courtesies extended to us. 

 

 
September 13, 2018
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REPORT TO MANAGEMENT 
  
 I. CURRENT YEAR FINDINGS AND RECOMMENDATIONS  

 
2017-01: Compliance 

 

Observation: Florida Statutes require governmental entities to file an annual financial report and a copy of 
the financial audit with the State within 9 months of the end of the fiscal year. Both the annual financial 
report and the annual audit report for the fiscal year ended September 30, 2017 were not filed by June 30, 
2018. 
 
Recommendation: We recommend the District take necessary steps to comply with the Florida Statutes 
and file both reports within statutory timeframes. 
 
Management Response: The District shall take all necessary steps to comply with the Florida Statues and 
file both reports within the statutory timeframes.  

 
II. PRIOR YEAR FINDINGS AND RECOMMENDATIONS  
 

2016-01: Compliance 
 

Current Status: See finding no. 2017-01 above. 
 

III. COMPLIANCE WITH THE PROVISIONS OF THE AUDITOR GENERAL OF THE STATE OF FLORIDA 
 
Unless otherwise required to be reported in the auditor’s report on compliance and internal controls, the 
management letter shall include, but not be limited to the following: 
 
1. A statement as to whether or not corrective actions have been taken to address findings and 

recommendations made in the preceding annual financial audit report.   

There were no significant findings and recommendations made in the preceding annual financial 
audit report for the fiscal year ended September 30, 2016, except as noted above. 

2. Any recommendations to improve the local governmental entity's financial management. 

There were no such matters discovered by, or that came to the attention of, the auditor, to be 
reported for the fiscal year ended September 30, 2017, except as noted above. 

3. Noncompliance with provisions of contracts or grant agreements, or abuse, that have occurred, 
or are likely to have occurred, that have an effect on the financial statements that is less than 
material but which warrants the attention of those charged with governance.    

There were no such matters discovered by, or that came to the attention of, the auditor, to be 
reported, for the fiscal year ended September 30, 2017. 
 

4. The name or official title and legal authority of the District are disclosed in the notes to the financial 
statements. 

 
5. The financial report filed with the Florida Department of Financial Services pursuant to Section 

218.32(1)(a), Florida Statutes agrees with the September 30, 2017 financial audit report. 
 

6. The District has not met one or more of the financial emergency conditions described in Section 
218.503(1), Florida Statutes.  
 

7. We applied financial condition assessment procedures and no deteriorating financial conditions were 
noted. It is management’s responsibility to monitor financial condition, and our financial condition 
assessment was based in part on representations made by management and the review of financial 
information provided by same.    
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FIA 001 (10 16) 

 
Page 1 of 5 

 

 
PUBLIC ENTITY 

COMMON AGREEMENT DECLARATIONS 
 
Agreement Number: 100117337  
 
NAMED COVERED PARTY AND MAILING ADDRESS: 
Corkscrew Farms Community Development District 
c/o Meritus 
2005 Pan Am Circle, Suite 120 
Tampa, FL 33607 
 
AGREEMENT PERIOD: From: February 15, 2018 To: October 1, 2018 
 At 12:01 a.m.  Standard Time at your mailing address shown above 
 
In return for the payment of the premium, and subject to all the terms and conditions of this agreement, 
we agree with you to provide the coverage as stated in this agreement. 
 
This agreement consists of the following coverage parts for which a premium is indicated. This premium 
may be subject to adjustment. 

 
COVERAGE PART PREMIUM 

 
General Liability Included 

Property Not Included 

Inland Marine Not Included 

Automobile Liability  Not Included 

Hired Non-Owned Auto Included 

Employment Practices Liability Not Included 

Public Officials Liability Not Included 

Crime Not Included 

  
Total  $2,030 

 

 
FORMS APPLICABLE TO ALL COVERAGE PARTS: See Schedule of forms and Endorsements – FIA 003. 
 
THESE DECLARATIONS TOGETHER WITH THE COMMON AGREEMENT CONDITIONS, COVERAGE PARTS, 
SUPPLEMENTAL DECLARATIONS, FORMS AND ENDORSEMENTS, ISSUED TO FORM A PART THEREOF, 
COMPLETE THE ABOVE NUMBERED AGREEMENT. 

 
 

Countersigned: 

 
 
March 1, 2018 

 
 

By:  

 Date  Authorized Representative 
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PUBLIC ENTITY 

COMMON AGREEMENT CONDITIONS 
 
All Coverage Forms and general endorsements included in this Coverage Agreement are subject to the 
following conditions: 
 
A. CANCELLATION 

1. The first named Covered Party shown in the Declarations may cancel this Coverage Agreement 
by mailing or delivering to us advance written notice of cancellation. 

2. We may cancel this Coverage Agreement by mailing or delivering to the first named Covered 
Party written notice of cancellation at least: 

a. 10 days before the effective date of cancellation if we cancel for nonpayment of premium; or 
b. 60 days before the effective date of cancellation if we cancel for any other reason. 
3. We will mail or deliver our notice to the first named Covered Party's last mailing address known 

to us. 
4. Notice of cancellation will state the effective date of cancellation. The Coverage Agreement 

period will end on that date. 
5. If this Coverage Agreement is cancelled, we will send the first named Covered Party any 

premium refund due. If we cancel, the refund will be pro rata, subject to H. Minimum Earned 
Premium. If the first named Covered Party cancels, the refund may be less than pro rata, subject 
to H. Minimum Earned Premium. 

6. The cancellation will be effective even if we have not made or offered a refund. 
7. If notice is mailed, proof of mailing will be sufficient proof of notice. 
8. Failure of the Covered Party to make timely payment of premium shall be considered a request 

by the Covered Party for Florida Insurance Alliance to cancel on the Covered Party’s behalf. In 
the event of such cancellation for non-payment of premium, the minimum earned premium 
shall be due and payable; provided, however, such cancellation shall be rescinded if the Covered 
Party remits and Florida Insurance Alliance receives the full premium within 10 days after the 
date of issuance of the cancellation notice. 

 
B. CHANGES 

This Coverage Agreement contains all the agreements between you and us concerning the coverage 
afforded. The first named Covered Party shown in the Declarations is authorized to make changes in 
the terms of this Coverage Agreement with our consent. 

 
This Coverage Agreement's terms can be amended or waived only by endorsement issued by us and 
made a part of this Coverage Agreement. 

 
C. CONTROL OF PROPERTY 

Any act or neglect of any person other than you beyond your direction or control will not affect this 
Coverage Agreement. 

 
D. COORDINATION OF COVERAGES 

In the event a single claim or suit triggers coverage under more than one coverage part, the most we 
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will pay is the greater of the applicable limit or sublimit from either coverage part, subject to that 
coverage part's deductible or Self Insured Retention. 
 

E. EXAMINATION OR YOUR BOOKS AND RECORDS 
We may examine and audit your books and records as they relate to this Coverage Agreement at 
any time during the Coverage Agreement period and up to three years afterward. 
 

F. INSPECTIONS AND SURVEYS 
We have the right but are not obligated to: 
1. Make inspections and surveys at any time; 
2. Give you reports on the conditions we find; and 
3. Recommend changes. 
 
Any inspections, surveys, reports or recommendations relate only to insurability and the premiums 
to be charged. We do not make safety inspections. We do not undertake to perform the duty of any 
person or organization to provide for the health or safety of workers or the public. And we do not 
warrant that conditions: 
 
1. Are safe or healthful; or 
2. Comply with laws, regulations, codes or standards. 
 
This condition applies not only to us, but also to any rating, advisory, rate service or similar 
organization which makes insurance inspections, surveys, reports or recommendations. 
 

G. LIBERALIZATION 
If we adopt any revision that would broaden the coverage under this Coverage Agreement without 
additional premium within 45 days prior to or during the coverage period, the broadened coverage 
will immediately apply to this Coverage Agreement. 
 

H. MINIMUM EARNED PREMIUM 
In the event of cancellation of this Coverage Agreement or any individual line of coverage within 
this Coverage Agreement by the Covered Party, a minimum premium of 25% of written premium for 
the Coverage Agreement or for the individual line of coverage therein shall become earned, subject 
to any provision of the Coverage Agreement to the contrary notwithstanding. 
 

I. OTHER COVERAGE OR INSURANCE 
You may have other coverage or insurance subject to the same plan, terms, conditions and 
provisions as the coverage under this Coverage Agreement. If you do, we will pay our share of the 
covered loss or damage.  Our share is the lesser of: 
 
1. The proportion that the Limit of Coverage of our Coverage Agreement bears to the total of 

the limits of all the Coverage Agreements and policies covering on the same basis; or 
2. The amount retained by Florida Insurance Alliance when Florida Insurance Alliance is a 

named insured on reinsurance or excess of loss coverage purchased on behalf of its members; or 
 
Additionally, in the event an occurrence exhausts a limit purchased by Florida Insurance Alliance on 
behalf of multiple members, payment to you for a covered loss will be reduced pro-rata based on 
the amounts of covered loss by member.  
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The administrator for by Florida Insurance Alliance will retain reinsurance or excess of loss coverage 
policies purchased on behalf of its members. 
 

J. PREMIUMS 
The first named Covered Party shown in the Declarations: 
1. Is responsible for the payment of all premiums; and 
2. Will be the payee for any return premiums we pay. 
 

K. SUBROGATION 
In the event of any payment under this Coverage Agreement, we shall be subrogated to all of your 
rights of recovery therefore against any person or organization, and you shall execute and deliver 
instruments and papers and do whatever else is necessary to secure such rights. You shall not act 
(or fail to act, as the case may be) in any manner that will prejudice our subrogation rights. 
 

L. TRANSFER OF YOUR RIGHTS AND DUTIES UNDER THIS COVERAGE AGREEMENT 
Your rights and duties under this Coverage Agreement may not be transferred without our written 
consent. 
 

M. DUTY TO DEFEND 
Florida Insurance Alliance shall have the right and duty to defend any covered claim brought against 
the Covered Party even if such claim is groundless, false or fraudulent. The Covered Party shall not 
admit or assume liability or settle or negotiate to settle any claim or incur any claims expenses 
without the prior written consent of Florida Insurance Alliance, and Florida Insurance Alliance has 
the right to appoint counsel and to make such investigation and defense of a covered claim as it 
deems necessary. 
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PUBLIC ENTITY 

COVERAGE AGREEMENT FORM LIST 
 
COVERED PARTY: Corkscrew Farms Community Development District 
AGREEMENT NO: 100117337  
 
 
Form Name 
 
FIA 001 (10 16) - Common Agreement Declarations 
FIA 002 (10 16) - Common Agreement Conditions 
FIA 003 (10 16) - Coverage Agreement Forms List 
FIA 030 (10 16) - General Liability Declarations 
FIA 050 (10 16) - Automobile Liability Declarations 
FIA 300 (10 16) - General Liability - Coverage Form 
FIA 303 (10 16) - General Liability - Employee Benefits Liability Coverage 
FIA 305 (10 16) - General Liability - FIA Endorsement 
FIA 306 (10 16) - General Liability – Deductible Coverage 
FIA 500 (10 16) - Automobile Liability Coverage Form 
FIA 501 (10 16) - Automobile Liability – Florida Endorsement 
FIA 506 (10 16) - Automobile Liability – Deductible Liability Coverage 
FIA 509 (10 16) - Florida Personal Injury Protection 
FIA 511 (10 16) - Pollution Liability – Broadened Coverage For Covered Autos 
FIA 600 (10 16) - Automobile and General Liability - Nuclear Energy Liability Exclusion Endorsement 
FIA 602 (10 16) - Automobile and General Liability - Automatic Additional Covered Parties 
FIA 901 (10 16) - Two or More Coverage Forms 
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PUBLIC ENTITY 

GENERAL LIABILITY DECLARATIONS 
 
COVERED PARTY: Corkscrew Farms Community Development District 
AGREEMENT NO: 100117337  
 
SCHEDULE OF COVERAGES AND LIMITS OF COVERAGE 
 
Coverage is only provided for the coverages indicated by a check mark (). 

Deductibles 
 Bodily Injury,  Property Damage None  
 Employees Benefits Liability None  
 
 
Coverage 
  Bodily Injury and Property Damage $1,000,000 Per Occurrence 

  Personal Injury and Advertising Injury Included Per Person or Organization 
 Products / Completed Operation Included  
 Medical Payments $5,000  
 
  Employees Benefits Liability $1,000,000 Per Occurrence 

    
  Fire Damage Limit Included Any One Premise 

 
  No Fault Sewer Backup $25,000 Per Claimant 

  $250,000 Aggregate Limit 
 
 
 Pesticide/Herbicide Limit $1,000,000 Per Occurrence and 

Aggregate Limit 

   

 

FORMS APPLICABLE TO ALL COVERAGE PARTS: See Schedule of forms and Endorsements – FIA 003 
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PUBLIC ENTITY 

GENERAL LIABILITY COVERAGE FORM (Occurrence) 
 
Various provisions in this Coverage Agreement restrict coverage. Read the entire agreement carefully to 
determine rights, duties and what is and is not covered. 
 
Throughout this Coverage Agreement the words "you" and "your" refer to the Named Covered Party shown 
in the Declarations, and any other person or organization qualifying as a Named Covered Party under this 
agreement.  The words "we," "us" and "our" refer to Florida Insurance Alliance providing this Coverage 
Agreement. 
 
“Covered party" means any person or organization qualifying as such under SECTION II - WHO IS A COVERED 
PARTY. 
 
Other words and phrases that appear in quotation marks have special meaning. Refer to SECTION V  
DEFINITIONS. 
 
SECTION I – COVERAGES 
 
A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY 

1. Coverage Agreement 
a. We will pay those sums that the Covered Party becomes legally obligated to pay as damages, 

because of "bodily injury" or "property damage" to which this coverage agreement applies. 
We will have the right and duty to defend the Covered Party against any "suit" seeking those 
damages. However, we will have no duty to defend the covered party against any “suit” 
seeking damages for “bodily injury” or “property damage” to which this coverage does not 
apply. We may, at our discretion, investigate any "occurrence" and settle any claim or "suit" 
that may result. But: 

(1) The amount we will pay for damages is limited as described in LIMITS OF COVERAGE 
(SECTION III); and 

(2) Our right and duty to defend ends when we have used up the applicable limit of coverage in the 
payment of judgments or settlements under Coverages A. or B. 

(3) Our obligation under the Bodily Injury Liability and Property Damage Liability Coverages to pay 
damages on your behalf applies only to the amount of damages in excess of any deductible 
amounts stated in the declarations applicable to such coverages. 

 
No other obligation or liability to pay sums or perform acts or services is covered unless explicitly 
provided for under SUPPLEMENTARY PAYMENTS - COVERAGES A AND B. 
 
b. This coverage applies to "bodily injury" and "property damage" only if: 

(1) The "bodily injury" or "property damage" is caused by an "occurrence" that takes place in 
the "coverage territory"; and 

(2) The "bodily injury" or "property damage" occurs during the agreement period. 
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c. Damages because of "bodily injury" include damages claimed by any person or organization for 
care, loss of services or death resulting at any time from the "bodily injury." 

 
2. Exclusions 

This coverage agreement does not apply to: 
a. Expected or Intended Injury 

"Bodily injury" or "property damage" expected or intended from the standpoint of the covered 
party. This exclusion does not apply to "bodily injury" resulting from the use of reasonable 
force to protect persons or property. 

b. Contractual Liability 
"Bodily injury" or "property damage" for which the covered party is obligated to pay damages 
by reason of the assumption of liability in a contract or agreement. This exclusion does not 
apply to liability for damages: 
(1) Assumed in a contract or agreement that is an "insured contract," provided the "bodily 

injury" or "property damage" occurs subsequent to the execution of the contract or 
agreement; or 

(2) That the covered party would have in the absence of the contract or agreement. 
 

c. Liquor Liability 
"Bodily injury" or "property damage" for which any covered party may be held liable by reason 
of: 
(1) Causing or contributing to the intoxication of any person; 
(2) The furnishing of alcoholic beverages to a person under the legal drinking age or under the 

influence of alcohol; or 
(3) Any statute, ordinance or regulation relating to the sale, gift, distribution or use of 

alcoholic beverages. 
This exclusion applies only if you are in the business of manufacturing, distributing, selling, serving 
or furnishing alcoholic beverages. 
 

d. Workers’ Compensation And Similar Laws 
Any obligation of the covered party under a workers' compensation, disability benefits or 
unemployment compensation law or any similar law. 
 

e. Employer’s Liability 
"Bodily injury" to: 
(1) An employee of the covered party arising out of and in the course of: 

(a) Employment by the covered party; or 
(b) Performing duties related to the conduct of the covered party’s business; or 
(2) The spouse, child, parent, brother or sister of that employee as a consequence of (1) above. 

This exclusion applies whether the covered party may be liable as an employer or in any other 
capacity; and to any obligation to share damages with or repay someone else who must pay 
damages because of the injury. 

 
This exclusion does not apply to liability assumed by the covered party under an "insured contract." 
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f. Pollution 
(1) "Bodily injury" or "property damage" arising out of the actual, alleged or threatened 

discharge, dispersal, seepage, migration, release or escape of “pollutants”: 
(a) At or from any premises, site or location which is or was at any time owned or occupied by, or 

rented or loaned to, any covered party; 
(b) At or from any premises, site or location which is or was at any time used by or for any 

covered party or others for the handling, storage, disposal, processing or treatment of waste; 
(c) Which are or were at any time transported, handled, stored, treated, disposed of, or processed 

as waste by or for any covered party or any person or organization for whom you may be legally 
responsible; 

(d) At or from any premises, site or location on which any covered party or any contractors or 
subcontractors working directly or indirectly on any covered party's behalf are performing 
operations: 

(i) if the pollutants are brought on or to the premises, site or location in connection with such 
operations by such covered party, contractor or subcontractor; or 

(ii) if the operations are to test for, monitor, clean up, remove, contain, treat, detoxify or 
neutralize, or in any way respond to, or assess the effects of pollutants. 

(e) At or from any premises, site or location on which any insured or any contractors or 
subcontractors working directly or indirectly on any insured’s behalf are performing operations 
if the operations are to test for, monitor, clean up, remove, contain, treat, detoxify or 
neutralize, or in any way respond to, or assess the effects of, “pollutants”. 

(f) At or from any premises, site, or location which is or was at any time the responsibility of 
any covered party to maintain, including but not limited to streets, roads, paths, beaches, 
waterways, lakes, rivers, canals, retention ponds, bridges, aquifers, or easements. 

 
Subparagraphs (a) and (d) (i) do not apply to "bodily injury" or "property damage" arising out of 
heat, smoke or fumes from a hostile fire. 
 
As used in this exclusion, a hostile fire means one which becomes uncontrollable or breaks out 

from where it was intended to be. 

 
(2) Any loss, cost or expense arising out of any: 
(a) Request, demand, order or statutory or regulatory requirement that any covered party or 

others test for, monitor, clean up, remove, contain, treat, detoxify or neutralize, or in any way 
respond to, or assess the effects of “pollutants”; or 

(b) Claim or “suit” by or on behalf of a governmental authority for damages because of testing for, 
monitoring, cleaning up, removing, containing, treating, detoxifying or neutralizing, or in any 
way responding to, or assessing the effects of “pollutants”. 

 
However, this paragraph does not apply to liability for damages because of “property damage” that 
the insured would have in the absence of such request, demand, order or statutory or regulatory 
requirement, or such claim or “suit” by or on behalf of a governmental authority. 
 

g. Aircraft, Auto Or Watercraft 
"Bodily injury" or "property damage" arising out of the ownership, maintenance, use or 
entrustment to others of any aircraft, "auto" or watercraft owned or operated by or rented or 
loaned to any covered party.  Use includes operation and “loading or unloading."  
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This exclusion applies even if the claims against any covered party allege negligence or other wrong 
doing in the supervision, hiring, employment, training or monitoring of others by that covered 
party, if the “occurrence” which caused the “bodily injury” or “property damage” involved the 
ownership, maintenance, use or entrustment to others of any aircraft, “auto” or watercraft that is 
owned or operated by or rented or loaned to any covered party. This exclusion does not apply to: 

 
(1) A watercraft while ashore on premises you own or rent; 
(2) A watercraft less than 52 feet long that is not being used to carry persons or property for a 

charge; 
(3) Parking an "auto" on, or on the ways next to, premises you own or rent, provided the "auto" 

is not owned by or rented or loaned to you or the covered party; 
(4) Liability assumed under any "insured contract" for the ownership, maintenance or use of 

watercraft; or 
(5) "Bodily injury" or "property damage" arising out of the operation of any of the equipment listed 

in paragraph 5.a. or 5.b. of the definition of "mobile equipment" (SECTION V (I)). 
 
h. Mobile Equipment 

"Bodily injury" or "property damage" arising out of: 
(1) The transportation of "mobile equipment" by an "auto" owned or operated by or rented or 

loaned to any covered party; or 
(2) The use of "mobile equipment" in, or while in practice or preparation for, a prearranged racing, 

speed, demolition, or stunting activity. 
 
i. War 

"Bodily injury" or "property damage," however caused, arising out of: 
(1) War, including undeclared or civil war; 
(2) Warlike action by a military force, including action in hindering or defending against an actual or 

expected attack, by any government, sovereign or other authority using military personnel or 
other agents; or 

(3) Insurrection, rebellion, revolution, usurped power, or action taken by governmental authority in 
hindering or defending against any of these. 

 
j. Damage to Property 

"Property damage" to: 
(1) Property you own, rent, or occupy, including any costs or expenses incurred by you, or any 

other person, organization or entity, for repair, replacement, enhancement, restoration or 
maintenance of such property for any reason, including prevention of injury to a person or 
damage to another’s property; 

(2) Premises you sell, give away or abandon, if the "property damage" arises out of any part of 
those premises; 

(3) Property loaned to you; 

(4) Personal property in the care, custody or control of the covered party; 

(5) That particular part of real property on which you or any contractors or subcontractors working 
directly or indirectly on your behalf are performing operations, if the "property damage" arises 
out of those operations; or 

(6) That particular part of any property that must be restored, repaired or replaced because "your 
work" was incorrectly performed on it.  
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Paragraph (2) of this exclusion does not apply if the premises are "your work" and were never 
occupied, rented or held for rental by you. 
 
Paragraphs (3), (4), (5) and (6) of this exclusion do not apply to liability assumed under a sidetrack 
agreement. 
 
Paragraph (6) of this exclusion does not apply to "property damage" included in the "products- 
completed operations hazard." 

 
This exclusion does not apply to personal property held by the covered party as a result of seizure 
or confiscation. 

 
k. Damage to Your Product 

"Property damage" to "your product" arising out of it or any part of it. 
 
l. Damage to Your Work 

”Property damage" to "your work" arising out of it or any part of it and included in the 
"products-completed operations hazard." 

 
This exclusion does not apply if the damaged work or the work out of which the damage arises 
was performed on your behalf by a subcontractor. 

 
m. Damage to Impaired Property or Property Not Physically Injured 

"Property damage" to "impaired property" or property that has not been physically injured, arising 
out of: 
(1) A defect, deficiency, inadequacy or dangerous condition in "your product" or "your work"; or 
(2) A delay or failure by you or anyone acting on your behalf to perform a contract or 

agreement in accordance with its terms. 

 
This exclusion does not apply to the loss of use of other property arising out of sudden and 
accidental physical injury to "your product" or "your work" after it has been put to its 
intended use. 

 
n. Recall of Products, Work or Impaired Property 

Damages claimed for any loss, cost or expense incurred by you or others for the loss of use, 
withdrawal, recall, inspection, repair, replacement, adjustment, removal or disposal of: 
(1) "Your product"; 

(2) "Your work"; or 
(3) "Impaired property"; if such product, work, or property is withdrawn or recalled from the 

market or from use by any person or organization because of a known or suspected defect, 
deficiency, inadequacy or dangerous condition in it. 

o. Racketeering 
Any damages arising out of any actual or alleged violation of the Racketeer Influence and 
Corrupt Organizations Act, 18 USC or any amendments thereto, or any rules or organizations 
promulgated thereunder. 

 
p. Law Enforcement 

"Bodily injury" or "property damage" arising out of any actual or alleged act or omission resulting 
from law enforcement activities of any police department or any other law enforcement agencies, 
including their agents or employees.  
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q. Asbestos 

"Bodily injury" or "property damage" arising out of inhaling, ingesting or p r o l o n g e d  exposure to 
asbestos or goods or products containing asbestos, or the use of asbestos in constructing or 
manufacturing any good, product or structure, or the removal of asbestos from any good, product 
or structure, or the manufacture, sale, transportation, storage or disposal of asbestos or goods or 
products containing asbestos. 

 
r. Personal and Advertising Injury 

“Bodily injury” or “property damage” arising out of “personal injury” or “advertising injury”. 
 
s. Mold, Fungi, or Bacteria 

(1) "Bodily injury" or "property damage" which would not have occurred, in whole or in part, 
but for the actual, alleged or threatened inhalation of, ingestion of, contact with, exposure to, 
existence of, or presence of, any “fungi” or bacteria on or within a building or structure, 
including its contents, regardless of whether any other cause, event, material or product 
contributed concurrently or in any sequence to such injury or damage. 

(2) Any loss, cost or expenses arising out of the abating, testing for, monitoring, cleaning up, 
removing, containing, treating, detoxifying, neutralizing, remediating or disposing of, or in any 
way responding to, or assessing the effects of, “fungi” or bacteria, by any covered party, or 
by any other person or entity. 

 
This exclusion does not apply to any “fungi” or bacteria that are, are on, or are contained in, a good 
or product intended for consumption. 

 
The coverage afforded by this agreement does not apply to payment for the investigation or 
defense of any loss, injury or damage or any cost, fine or penalty or for any expense or claim or suit 
related to any of the above. 
 
Exclusions c. through n. do not apply to damage by fire to premises rented to you. A separate limit 
of coverage applies to this coverage as described in LIMITS OF COVERAGE ( SECTION III). 
 

t. Distribution of Material In Violation Of Statutes 
Any “loss”, cost or damages arising directly or indirectly out of any action or omission that 
violates or is alleged to violate: 
a. The Telephone Consumer Protection Act (TCPA), including any amendment of or addition to 

such law; or 

b. The CAN-SPAM Act of 2003, including any amendment of or addition to such law; or 

Any statute, ordinance or regulation, other than the TCPA or CAN-SPAM Act of 2003, that 
prohibits or limits the sending, transmitting, communicating or distribution of material or 
information. 

 
u. Electronic Vandalism 

Any “loss”, injury, damages, cost or expense caused directly or indirectly by Electronic Vandalism. 
Such loss or damage is excluded regardless of any other cause or event that contributes 
concurrently or in any sequence to the loss. As used in this exclusion, Electronic Vandalism means: 
(1) Willful or malicious destruction of computer programs, content, instructions or other electronic 

or digital data stored within computer systems. 
(2) Unauthorized computer code or programming that: 
(a) Deletes, distorts, corrupts or manipulates computer programs, content, instructions or other 

electronic or digital data, or otherwise results in damage to computers or computer systems or 
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networks to which it is introduced; 
(b) Replicates itself, impairing the performance of computers or computer systems or networks; or 
(c) Gains remote control access to data and programming within computers or computer 

systems or networks to which it is introduced, for uses other than those intended for 
authorized users of the computers or computer systems or networks. 

With respect to any activity that comes within the terms of the War and Military Action 
Exclusion and involves Electronic Vandalism, the War and Military Action Exclusion supersedes 
this Electronic Vandalism Exclusion. With respect to any activity that comes within the terms of 
the Terrorism Exclusion and involves Electronic Vandalism, the Terrorism Exclusion supersedes this 
Electronic Vandalism Exclusion. 

 
v. War and Military Action 

"Bodily injury", "property damage", “personal or advertising injury” or “employee benefits 
wrongful act(s)” however caused, arising, directly or indirectly, out of: 
(1) Hostile or warlike action in time of peace or war, including action in hindering, combating or 

defending against an actual, impending or expected attack: 
i. By any government or sovereign power (de jure or de facto), or by any authority 

maintaining or using military, naval or air forces; 
ii. By military, naval or air forces; or 
iii. By an agent of any such government, power, authority or forces. 
(2) Invasion, insurrection, rebellion, revolution, civil war, usurped power, or action taken by 

governmental authority in hindering, combating or defending against such an occurrence. Any 
discharge, release, explosion or use of any chemical or biological agent, or any weapon or 
device of war employing nuclear fission or fusion, will be conclusively presumed to be such a 
hostile or warlike action by such a government, power, authority or forces. 
With respect to any action that comes within the terms of this War and Military Action 
Exclusion and: 

(a) Involves nuclear reaction or radiation, or radioactive contamination, this War and Military 
Action Exclusion supersedes the Nuclear Hazard Exclusion. 

(b) Involves a discharge, dispersal, seepage, migration, release, escape or application of any 
pathogenic or poisonous biological or chemical materials, this War and Military Action 
Exclusion supersedes the Pathogenic or Poisonous Biological or Chemical Materials Exclusion. 

(c) Involves Electronic Vandalism as defined in the Electronic Vandalism Exclusion, this War and 
Military Action Exclusion supersedes the Electronic Vandalism Exclusion. 

(d) Comes within the terms of the Terrorism Exclusion, this War and Military Action Exclusion 
supersedes the Terrorism Exclusion 

 
w. Electromagnetic Radiation 

“Bodily injury” or “property damage” arising directly or indirectly out of, resulting from, caused or 
contributed to by electromagnetic radiation, provided that such loss, cost or expense results from or 
is contributed to by the hazardous properties of electromagnetic radiation. This includes any costs 
for the actual or threatened abatement, mitigation, or removal. 

 
x. Sexual Abuse and/or Sexual Molestation 

This insurance does not apply to "bodily injury" or "property damage" arising out of: 
 
1. The actual, alleged or threatened abuse, “sexual molestation” and/or exploitation of any person 

while in the care, custody or control of any Insured; or 
 
2. The negligent employment, investigation, supervision, the reporting or failure to report to 

proper authorities, or the retention of a person for whom any insured is or ever was legally 
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responsible and whose conduct would be excluded by 1. above;  
 

or 
 
3. Any other situation or circumstance that directly or indirectly constitutes actual, threatened or 

alleged abuse or “sexual molestation”, however caused. 
 
As used in this endorsement, the following DEFINITIONS apply: 
 
“Sexual molestation” means physical “sexual abuse” of any person, including but not limited to, 
any non-consensual physical sexual involvement or physical sexual contact. 
 

“Sexual abuse” means any actual, attempted or alleged sexual conduct by a person, or by persons 
acting in concert, which causes injury. “Sexual abuse” includes “sexual molestation”, sexual assault, 
sexual exploitation, or sexual injury. It does not include sexual harassment. 

 

y. Electronic Vandalism 
Any “loss”, injury, damages, cost or expense caused directly or indirectly by Electronic Vandalism. 

Such loss or damage is excluded regardless of any other cause or event that contributes 

concurrently or in any sequence to the loss. As used in this exclusion, Electronic Vandalism means: 

(1) Willful or malicious destruction of computer programs, content, instructions or other electronic 

or digital data stored within computer systems. 

(2) Unauthorized computer code or programming that: 

(a) Deletes, distorts, corrupts or manipulates computer programs, content, instructions or other 

electronic or digital data, or otherwise results in damage to computers or computer systems or 

networks to which it is introduced; 

(b) Replicates itself, impairing the performance of computers or computer systems or networks; or 

(c) Gains remote control access to data and programming within computers or computer systems or 
networks to which it is introduced, for uses other than those intended for authorized users of 
the computers or computer systems or networks. 

 
With respect to any activity that comes within the terms of the War and Military Action 
 
Exclusion and involves Electronic Vandalism, the War and Military Action Exclusion supersedes this 
Electronic Vandalism Exclusion. With respect to any activity that comes within the terms of the 
Terrorism Exclusion and involves Electronic Vandalism, the Terrorism 
 
Exclusion supersedes this Electronic Vandalism Exclusion. 
 
Computer system means computer hardware, software, networks, networking equipment, applications, 
associated electronic devices, electronic data storage devices, input and output devices, and back up 
facilities operated by, owned by, leased to the Covered Party. 
 

z. Employee Practices Exclusion 

Bodily injury, personal injury, advertising injury, or property damage arising from employment 
wrongful act”. 

 
Employee Wrongful Act means any actual or alleged: 

1. wrongful dismissal or discharge or termination of employment, whether actual or 
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constructive; 
2. employment related misrepresentation; 
3. violation of any federal, state, or local laws (whether common or statutory) concerning 

employment or discrimination in employment; 

4. sexual harassment or other unlawful workplace harassment; 
5. wrongful deprivation of a career opportunity or failure to employ, promote or grant tenure; 
6. wrongful discipline of employees; 
7. negligent evaluation of employees; 
8. failure to adopt adequate workplace or employment policies and procedures; or 

employment related libel, slander, defamation or invasion of privacy. 
 

B. PERSONAL AND ADVERTISING INJURY LIABILITY 
1. Coverage Agreement. 

a. We will pay those sums that the covered party becomes legally obligated to pay as damages 
because of "personal injury" or "advertising injury" to which this coverage form applies. We will 
have the right and duty to defend the covered party against any "suit" seeking those 
damages. However, we will have no duty to defend the Covered Party against any “suit” 
seeking damages for “personal injury” or “advertising injury” to which this coverage does not 
apply. We may, at our discretion, investigate any "occurrence" or offense and settle any claim 
or "suit" that may result. But: 
(1) The amount we will pay for damages is limited as described in LIMITS OF COVERAGE 

(SECTION III); and 
(2) Our right and duty to defend end when we have used up the applicable limit of coverage in 

the payment of judgments or settlements under SECTION I Coverage A or B. 
 

No other obligation or liability to pay sums or perform acts or services is covered unless 
explicitly provided for under SUPPLEMENTARY PAYMENTS - COVERAGES A and B. 

 
b. This coverage agreement applies to: 

(1) "Personal injury" caused by an offense arising out of your business, excluding advertising, 
publishing, broadcasting or telecasting done by or for you; and 

(2) "Advertising injury" caused by an offense committed in the course of advertising your 
goods, products or services. 

c. This coverage applies to “personal injury” and “advertising injury” only if: 
(1) The “personal injury” or “advertising injury” is caused by an “occurrence” that takes 

place in the “coverage territory”; and 
(2) The “personal injury” or “advertising injury” occurs during the agreement period. 

 
2. Exclusions. 

This coverage agreement does not apply to: 
a. "Personal injury" or "advertising injury": 

(1) Arising out of oral or written publication of material, if done by or at the direction of the 
covered party with knowledge of its falsity; 

(2) Arising out of oral or written publication of material whose first publication took place 
before the beginning of the agreement period; 

(3) Arising out of a criminal act committed by or at the direction of the covered party; or 
(4) For which the covered party has assumed liability in a contract or agreement. This exclusion 

does not apply to liability for damages that the covered party would have in the absence 
of the contract or agreement. 

b. "Advertising injury" arising out of: 
(1) Breach of contract, other than misappropriation of advertising ideas under an implied 

contract; 
(2) The failure of goods, products or services to conform with advertised quality or 

63



FIA 300 (10 16) Includes copyrighted material of Insurance Services Office, Inc. with its permission 

 
Page 11 of 29 

 

performance; 
(3) The wrong description of the price of goods, products or services; or 

(4) An offense committed by a covered party whose business is advertising, broadcasting, 
publishing or telecasting. 

c. "Personal injury" or "advertising injury" expected or intended from the standpoint of the 
covered party 

d. "Personal injury” or “advertising injury" arising out of any act or omission resulting from law 
enforcement activities of any police department or any other law enforcement agencies, 
including their agents or employees. 

e. "Personal injury” or “advertising injury" arising out of inhaling, ingesting or prolonged exposure 
to asbestos or goods or products containing asbestos, or the use of asbestos in constructing 
or manufacturing any good, product or structure, or the removal of asbestos from any good, 
product or structure, or the manufacture, sale, transportation, storage or disposal of asbestos 
or goods or products containing asbestos. 

f. "Personal injury” or “advertising injury " which would not have occurred, in whole or in part, but 
for the actual, alleged or threatened inhalation of, ingestion of, contact with, exposure to, 
existence of, or presence of, any “fungi” or bacteria on or within a building or structure, 
including its contents, regardless of whether any other cause, event, material or product 
contributed concurrently or in any sequence to such injury or damage. 

g. “Personal injury” or “advertising injury” arising out of an electronic chatroom or bulletin 
board the covered party hosts, owns, or over which the covered party exercises control. 

h. “Personal injury” or “advertising injury” arising out of the actual, alleged or threatened 
discharge, dispersal, seepage, migration, release or escape of “pollutants” at any time. 

i. Any loss, cost or expense arising out of any: 
(1) Request, demand, order or statutory or regulatory requirement that any covered party or 

others test for, monitor, clean up, remove, contain, treat, detoxify or neutralize, or in any 
way respond to, or assess the effects of, “pollutants”; or 

(2) Claim or suit by or on behalf of a governmental authority for  damages  because of testing 
for, monitoring, cleaning up, removing, containing, treating, detoxifying or neutralizing, or 
in any way responding to, or assessing the effects of, “pollutants”. 

j. “Personal injury” or “advertising injury”, however caused, arising, directly or indirectly, out of 
war, including undeclared or civil war, warlike action by a military force, or insurrection, 
rebellion, revolution, usurped power, or action taken by governmental authority in 
hindering or defending against any of these. 

k. “personal injury” or “advertising injury” arising directly or indirectly out of, resulting from, 
caused or contributed to by electromagnetic radiation, provided that such loss, cost or expense 
results from or is contributed to by the hazardous properties of electromagnetic radiation. This 
includes any costs for the actual or threatened abatement, mitigation, or removal. 

l. "personal injury" or "advertising damage" arising out of: 
 

1. The actual, alleged or threatened abuse, “sexual molestation” and/or exploitation of any 
person while in the care, custody or control of any Insured; or 

 
2. The negligent employment, investigation, supervision, the reporting or failure to report 

to proper authorities, or the retention of a person for whom any insured is or ever was 
legally responsible and whose conduct would be excluded by 1. above;  

 
or 
 
3. Any other situation or circumstance that directly or indirectly constitutes actual, threatened 

or alleged abuse or “sexual molestation”, however caused. 
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As used in this endorsement, the following DEFINITIONS apply: 
 
“Sexual molestation” means physical “sexual abuse” of any person, including but not limited to, 
any non-consensual physical sexual involvement or physical sexual contact. 
 
“Sexual abuse” means any actual, attempted or alleged sexual conduct by a person, or by persons 
acting in concert, which causes injury. “Sexual abuse” includes “sexual molestation”, sexual assault, 
sexual exploitation, or sexual injury. It does not include sexual harassment. 

 
C. HERBICIDE AND PESTICIDE 

We will pay the lesser of the General Bodily Injury and Property Damage per occurrence limit or 
$1,000,000 whichever is less, for "damages," defense costs and/or claims expenses because of "bodily 
injury" or "property damage" caused by an "occurrence," which result from any "suits" otherwise 
covered by this Coverage Agreement, arising in whole or in part out of the application of herbicides 
and/or pesticides. 
 
Our limit of liability shall not exceed the lesser of the General Aggregate Limit or $1,000,000 in the 
aggregate whichever is less for all "damages" defense cost and/or claims expenses, which result 
from any and all, covered "suits" arising out of the application of such herbicides and/or pesticides. 
 

D. MEDICAL PAYMENTS (Provided if limits are shown on Declarations Page) 
1. Coverage Agreement 

a. We will pay medical expenses as described below for "bodily injury" caused by an accident: 
(1) On premises you own or rent; 
(2) On ways next to premises you own or rent; or 

(3) Because of your operations; provided that: 
(a) The accident takes place in the "coverage territory" and during the agreement period; 
(b) The expenses are incurred and reported to us within one year of the date of the 

accident; and 
(c) The injured person submits to examination, at our expense, by physicians of our choice 

as often as we reasonably require. 
b. We will make these payments regardless of fault. These payments will not exceed the applicable 

limit of coverage as shown in the Declarations. We will pay reasonable expenses for: 
(1) First aid administered at the time of an accident; 
(2) Necessary medical, surgical, x-ray and dental services, including prosthetic devices; and 
(3) Necessary ambulance, hospital, professional nursing and funeral services. 

2. Exclusions related to Medical Payments 
We will not pay expenses for "bodily injury": 
a. Any Insured 

To any Covered Party, except "volunteer workers." 
b. Hired Person 

To a person hired to do work for or on behalf of any Covered Party or a tenant of any Covered 
Party. 

c. Injury On Normally Occupied Premises 
To a person injured on that part of premises you own or rent that the person normally 
occupies. 

d. Workers Compensation And Similar Laws 
To a person, whether or not an "employee" of any Covered Party, if benefits for the "bodily 
injury" are payable or must be provided under a workers' compensation or disability benefits 
law or a similar law. 
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e. Athletics Activities 
To a person injured while practicing, instructing or participating in any physical exercises or 
games, sports, or athletic contests. 

f. Products-Completed Operations Hazard 
Included within the "products-completed operations hazard." 

g. Coverage A Exclusions 
Excluded under Coverage A. 

 

E. SEWER BACKUP COVERAGE (Provided if limits are shown on Declarations Page) 
3. Coverage Agreement 

We will pay damages as described below for "property damage," excluding loss of use of tangible 
property, caused by an "occurrence" resulting in sewer drain backup: 
a. On "premises" that you do not own or rent; 
b. Because of your operations; provided that: 

(1) The "occurrence" takes place in the "coverage territory" and during the Coverage 
Agreement period; 

(2) The "damages" are incurred and reported to us within one year of the date of the 
"occurrence.” 

We will make these payments regardless of negligence. These payments will not exceed the 
limit of $1,000 per claimant and $5,000 in the aggregate during the Coverage Agreement period. If it 
is determined that you are negligent, these limits will not apply. 

 
4. Exclusions related to No Fault Sewer Backup Coverage 

We will not pay damages for "property damage": 
a. Included within the "products-completed operations hazard"; 
b. Excluded under Section I Coverages A or B; 
c. Due to war whether or not declared, or any act or condition incident to war. War includes 

civil war, insurrection, rebellion or revolution. 
 

SUPPLEMENTARY PAYMENTS - COVERAGES A AND B 

We will pay, with respect to any claim or "suit" we defend: 
1. All expenses we incur. 
2. Up to $1,000 for cost of bail bonds required because of accidents or traffic law violations arising out 

of the use of any vehicle to which the Bodily Injury Liability Coverage applies. We do not have to 
furnish these bonds. 

3. The cost of bonds to release attachments, but only for bond amounts within the applicable limit of 
coverage. We do not have to furnish these bonds. 

4. All reasonable expenses incurred by the covered party at our request to assist us in the investigation 
or defense of the claim or "suit," including actual loss of earnings up to $300 a day because of time 
off from work. 

5. All costs taxed against the covered party in the "suit." 
6. Prejudgment interest awarded against the covered party on that part of the judgment we pay. If we 

make an offer to pay the applicable limit of coverage, we will not pay any prejudgment 
interest based on that period of time after the offer. 

7. All interest on the full amount of any judgment that accrues after entry of the judgment and 
before we have paid, offered to pay, or deposited in court the part of the judgment that is 
within the applicable limit of coverage. 

8. Expenses incurred by the covered party for first aid to others at the time of an accident for 
“bodily injury” to which this coverage agreement applies.  
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9. Up to $100,000 in aggregate for “personal injury” and related expense for any duly elected or 
appointed official of any board or commission or agency of yours while acting outside the course 
and scope of their duties as authorized by you, but only with respect to “personal injury” resulting 
from his/her affiliation with you. The coverage provided to such individual is excess over any 
other insurance or coverage specifically insuring against “personal injury” for such individual. 

10. Subject to the agreement deductible or Self Insured Retention, we will pay up to $2,500 in 
aggregate for “property damage” to personal property in your care, custody or control. 

 

These payments will not reduce the limits of coverage. 
 

SECTION II - WHO IS A COVERED PARTY 

A. All branches of government, executive, legislative and judicial, including any department, office, 
commission, board, authority, governmental agency or subdivision of any branch of government 
which are under the jurisdiction of, and totally within the operating budget of, the covered party 
named in the Declarations, and only while working on behalf of the covered party named in the 
Declarations. 

B. Any duly elected or appointed official or a member of any board or commission or agency of yours 
while acting within the course and scope of their employment or as authorized by you. 

C. If you are designated in the Declarations as: 
1. An individual, you and your spouse are covered parties, but only with respect to the conduct of  a 

business of which you are the sole owner. 
2. A partnership or joint venture, you are a covered party. Your members, your partners, and their 

spouses are also covered parties, but only with respect to the conduct of your business. 
3. An organization other than a partnership or joint venture, you are a covered party. Your executive 

officers and directors are covered parties, but only with respect to their duties as your officers or 
directors. Your stockholders are also covered parties, but only with respect to their liability as 
stockholders. 

D. Each of the following is also a covered party: 
1. Your employees, other than your executive officers, but only for acts within the scope of their 

employment by you. However, no employee is a covered party for: 
a. "Bodily injury" or "personal injury" to you or to a co-employee while in the course of his or her 

employment, or the spouse, child, parent, brother or sister of that co-employee as a 
consequence of such "bodily injury" or "personal injury," or for any obligation to share damages 
with or repay someone else who must pay damages because of the injury; or 

b. "Bodily injury" or "personal injury" arising out of his or her providing or failing to provide 
“professional health care services”; or 

c. "Property damage" to property owned or occupied by or rented or loaned to that employee, any of 
your other employees, or any of your partners or members (if you are a partnership or joint 
venture). 

2. The employed Medical Director or to the extent he/she is an agent of the covered Florida Public Entity, 
but solely while acting within the course and scope of their duties as Medical Director as outlined in 
Florida Statute 401.265. 

 
With respect to FIA300, Section II, item D2 and FIA 300, Section V, items N1 & N2 and FIA 303, item F 
“employed” shall mean your legal relationship with any natural person: 
a. With whom you have agreed to create the relation of master & servant; and, 
b. Whom you compensate directly by salary or wages; and, 
c. Whom you treat as an employee with respect to benefits, withholding & taxes; and, 
d. Whom you have the authority or right to ultimately direct and control in the performance of his or 

her duties, including the details & means to be utilized in performing their work, while performing 
services approved by you; and, 
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e. Who is deemed to be an employee within the contemplation of Florida Statue 768.28 
f. This term shall not include an independent contractor, volunteer, leased or temporary worker, or 

any person not deemed to be an employee within the contemplation of Florida Statute 768.28. 
3. Your authorized volunteer or leased employee who are deemed as your agent, but only while under 

your supervision and in the course and scope of work approved by you. 
E. With respect to "mobile equipment" registered in your name under any motor vehicle registration 

law, any person is a covered party while driving such equipment along a public highway with your 
permission. Any other person or organization responsible for the conduct of such person is also a 
covered party, but only with respect to liability arising out of the operation of the equipment, and 
only if no other insurance or coverage of any kind is available to that person or organization for this 
liability. However, no person or organization is a covered party with respect to: 
1. "Bodily injury" to a co-employee of the person driving the equipment; or 

2. "Property damage" to property owned by, rented to, in the charge of or occupied by you or the 
employer of any person who is a covered party under this provision. 

F. Any organization you newly acquire or form, other than a partnership or joint venture, and over 
which you maintain ownership or majority interest, will qualify as a named Covered Party if there is no 
other similar insurance available to that organization. However: 
1. Coverage under this provision is afforded only until the 90th day after you acquire or form the 

organization or the end of the agreement period, whichever is earlier; 
2. Section I Coverage A does not apply to "bodily injury" or "property damage" that occurred 

before you acquired or formed the organization; and 
3. Section I Coverage B does not apply to "personal injury" or "advertising injury" arising out of an 

offense committed before you acquired or formed the organization. 
 

No person or organization is a covered party with respect to the conduct of any current or past partnership 
or joint venture that is not shown as a named Covered Party in the Declarations. 

 
SECTION III - LIMITS OF COVERAGE 

A. The Limits of Coverage shown in the Declarations and the rules below fix the most we will pay 
regardless of the number of: 
1. Covered Parties; 
2. Claims made or "suits" brought; or 
3. Persons or organizations making claims or bringing "suits." 

B. The General Aggregate Limit is the most we will pay for the sum of: 
1. Damages under SECTION I Coverage A, except damages because of "bodily injury" or "property 

damage" included in the "products-completed operations hazard;" and 
2. Damages under SECTION I Coverage B. 

C. The Products-Completed Operations Aggregate Limit is the most we will pay under SECTION I Coverage 
A for damages because of "bodily injury" and "property damage" included in the "products-completed 
operations hazard." 

D. Subject to B. above, the Personal and Advertising Injury Limit is the most we will pay under SECTION I 
Coverage B for the sum of all damages because of all "personal injury" and all "advertising injury" 
sustained by any one person or organization. 

E. The Fire Damage Limit is the most we will pay under SECTION I Coverage A for damages because of 
"property damage" to premises rented to you arising out of any one fire. 

F. The most we will pay is further limited by the limitations set forth in Section 768.28(5), Florida Statutes 
(2010) or the equivalent limitations of successor law which are applicable at the time of the loss. 

G. However, subject to and limited by B., C., D., E., and F. above, we will pay: 
1. The amount indicated when a claims bill enacted by the Florida Legislature in accordance with 

Section 768.28 (5) Florida Statutes becomes law; 
2. The amount determined by a court of competent jurisdiction for liable action taken outside the 
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state of Florida for claims where the injury or damage originated from an occurrence outside the 
state of Florida; or 

3. The amount shown in the declarations when Florida Statutes Section 768.28 (5) is deemed 
inapplicable by a competent court in Florida. 

H. Damages will not include: 
1. taxes, fines, penalties, or sanctions; 
2. punitive or exemplary damages or the multiple portion of any multiplied damages award; 
3. matters uninsurable under the laws pursuant to which this coverage agreement is constructed; or 

4. the cost to comply with any injunctive or any other non-monetary or declaratory relief, including 
specific performance, or any agreement to provide such relief. 

 
The limits of this Coverage Agreement apply separately to each consecutive annual period and to any 
remaining period of less than 12 months, starting with the beginning of the agreement period shown in the 
Declarations, unless the agreement period is extended after issuance for an additional period of less than 
12 months. In that case, the additional period will be deemed part of the last preceding period for purposes 
of determining the Limits of Coverage. 

 

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS 

A. Bankruptcy. 
Bankruptcy or insolvency of the Covered Party or of the Covered Party's estate will not relieve us of our 
obligations under this Coverage Agreement. 

B. Duties In The Event Of Occurrence, Claim Or Suit. 
1. You must see to it that we are notified as soon as practicable of an "occurrence" or an offense 

which may result in a claim. To the extent possible, notice should include: 
a. How, when and where the "occurrence" or offense took place; 
b. The names and addresses of any injured persons and witnesses; and 
c. The nature and location of any injury or damage arising out of the "occurrence" or offense. 

2. If a claim is made or "suit" is brought against any Covered Party, you must: 
a. Immediately record the specifics of the claim or "suit" and the date received; and 
b. Notify us as soon as practicable. 
You must see to it that we receive written notice of the claim or "suit" as soon as practicable. 

3. You and any other involved covered party must: 
a. Immediately send us copies of any demands, notices, summonses or legal papers received in 

connection with the claim or "suit"; 
b. Authorize us to obtain records and other information; 
c. Cooperate with us in the investigation, settlement or defense of the claim or "suit"; and 
d. Assist us, upon our request, in the enforcement of any right against any person or organization that 

may be liable to the covered party because of injury or damage to which this coverage agreement 
may also apply. 

4. No covered parties will, except at their own cost, voluntarily make a payment, assume any 
obligation, or incur any expense, other than for first aid, without our consent. 

C. Legal Action Against Us. 
No person or organization has a right under this Coverage Agreement: 
1. To join us as a party or otherwise bring us into a "suit" asking for damages from a covered party; or 
2. To sue us on this Coverage Agreement unless all of its terms have been fully complied with. 

 
A person or organization may sue us to recover on an agreed settlement or on a final judgment 
against a Covered Party obtained after an actual trial; but we will not be liable for damages that are not 
payable under the terms of this Coverage Agreement or that are in excess of the applicable limit of 
coverage. An agreed settlement means a settlement and release of liability signed by us, the 
Covered Party and the claimant or the claimant's legal representative 
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D. Representations. 
By accepting this agreement, you agree: 
1. The statements in the Declarations are accurate and complete; 
2. Those statements are based upon representations you made to us; and 
3. We have issued this agreement in reliance upon your representations. 

E. Separation Of Covered Parties. 
Except with respect to the Limits of Coverage, and any rights or duties specifically assigned in this 
Coverage Agreement to the first named Covered Party, this coverage agreement applies: 
1. As if each named Covered Party were the only named Covered Party; and 
2. Separately to each covered party against whom claim is made or "suit" is brought. 

F. Transfer Of Rights Of Recovery Against Others To Us. 
If the covered party has rights to recover all or part of any payment we have made under this 
Coverage Agreement, those rights are transferred to us. The covered party must do nothing after 
loss to impair them. At our request, the covered party will bring "suit" or transfer those rights to us and 
help us enforce them. 

G. When We Do Not Renew. 
If we decide not to renew this Coverage Agreement, we will mail or deliver to the first named 
Covered Party shown in the Declarations written notice of the nonrenewal not less than 60 days 
before the expiration date.  If notice is mailed, proof of mailing will be sufficient proof of notice. 

H. Support and Cooperation in Opposition to Claim Bill Legislation 
If we act to oppose legislation brought forth in accordance with Florida Statute 768.28, arising from a 
covered occurrence, you shall use your best efforts to provide us with positive support and cooperation 
in such opposition. 
Such positive support and cooperation shall include, but is not limited to: 
1. Formal proclamations or resolutions by your governing board in opposition to such legislation; 
2. Oral or written testimony of your officials and employees at legislative hearings or other legislative 

proceedings in opposition to such legislation; and 
3. Personal contact by your officials and employees with legislators identified by us. 

I. Coordination of Coverage with Public Officials Liability 
In the event of a suit of claim triggering coverage under this Coverage Part and the  PUBLIC OFFICIALS 
LIABILITY COVERAGE PART, the terms and conditions in FIA002 (10 16), I. OTHER COVERAGE OR 
INSURANCE also apply. 
 

SECTION V – DEFINITIONS 

A. "Advertising injury" means injury arising out of one or more of the following offenses: 
1. Oral or written publication of material that slanders or libels a person or organization or disparages 

a person's or organization's goods, products or services; 
2. Oral or written publication of material that violates a person's right of privacy; 

3. Misappropriation of advertising ideas or style of doing business; or 
4. Infringement of copyright, title or slogan. 

B. "Auto" means a land motor vehicle, trailer or semitrailer designed for travel on public roads, including 
any attached machinery or equipment. But "auto" does not include "mobile equipment." 

C. "Bodily injury" means bodily injury, sickness or disease sustained by a person, including death resulting 
from any of these at any time. 

D. "Coverage territory" means: 
1. The United States of America (including its territories and possessions), Puerto Rico and Canada; 
2. International waters or airspace, provided the injury or damage does not occur in the course of 

travel or transportation to or from any place not included in 1. above; or 

3. All parts of the world if: 
a. The injury or damage arises out of: 

(1) Goods or products made or sold by you in the territory described in 1. above; or 
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(2) The activities of a person whose home is in the territory described in 1. above, but is away 
for a short time on your business; and 

b. The covered party's responsibility to pay damages is determined in a "suit" on the merits, in the 
territory described in 1. above or in a settlement we agree to. 

E. “Fungi" means any type or form of fungus, including mold or mildew and any mycotoxins, spores, 
scents or byproducts produced or released by fungi. 

F. "Impaired property" means tangible property, other than "your product" or "your work," that cannot be 
used or is less useful because: 
1. It incorporates "your product" or "your work" that is known or thought to be defective, deficient, 

inadequate or dangerous; or 
2. You have failed to fulfill the terms of a contract or agreement; or if such property can be 

restored to use by: 
3. The repair, replacement, adjustment or removal of "your product" or "your work"; or 
4. Your fulfilling the terms of the contract or agreement. 

G. "Insured contract" means an agreement between two or more cities, counties, special districts, or 
other governmental bodies regarding: 
1. A lease of premises; 
2. A sidetrack agreement; 
3. Any easement or license agreement, except in connection with construction or demolition 

operations on or within 50 feet of a railroad; 
4. An obligation, as required by ordinance, to indemnify a municipality, except in connection with 

work for a municipality; 
5. An elevator maintenance agreement; 
6. Where permitted by Florida Statute 768.28, that part of any other contract or agreement pertaining 

to your business (including an indemnification of a municipality in connection with work 
performed for a municipality) under which you assume the tort liability of another public entity to 
pay for "bodily injury" or "property damage" to a third person or organization. Tort liability 
means a liability that would be imposed by law in the absence of any contract or agreement. 

 
An "insured contract" does not include that part of any contract or agreement: 
 
7. That indemnifies any person or organization for "bodily injury" or "property damage" arising out of 

construction or demolition operations, within 50 feet of any railroad property and affecting any 
railroad bridge or trestle, tracks, roadbeds, tunnel, underpass or crossing; 

8. That indemnifies an architect, engineer or surveyor for injury or damage arising out of: 
a. Preparing, approving or failing to prepare or approve maps, drawings, opinions, reports, 

surveys, change orders, designs or specifications; or 
b. Giving directions or instructions, or failing to give them, if that is the primary cause of the 

injury or damage; 
c. Under which the covered party, if an architect, engineer or surveyor, assumes liability for an 

injury or damage arising out of the covered party's rendering or failure to render 
professional services, including those listed in b. above and supervisory, inspection or 
engineering services; or 

d. That indemnifies any person or organization for damage by fire to premises rented or loaned to 
you. 

9. That does not comply with Florida Statute 768.28. 
H. "Loading or unloading" means the handling of property: 

1. After it is moved from the place where it is accepted for movement into or onto an aircraft, 
watercraft or "auto"; 

2. While it is in or on an aircraft, watercraft or "auto"; or 

3. While it is being moved from an aircraft, watercraft or "auto" to the place where it is finally 

71



FIA 300 (10 16) Includes copyrighted material of Insurance Services Office, Inc. with its permission 

 
Page 19 of 29 

 

delivered; but "loading or unloading" does not include the movement of property by means of a 
mechanical device, other than a hand truck, that is not attached to the aircraft, watercraft or 
"auto." 

I. "Mobile equipment" means any of the following types of land vehicles, including any attached 
machinery or equipment: 
1. Bulldozers, farm machinery, forklifts and other vehicles designed for use principally off public roads; 
2. Vehicles maintained for use solely on or next to premises you own or rent; 
3. Vehicles that travel on crawler treads; 
4. Vehicles, whether self-propelled or not, maintained primarily to provide mobility  to permanently 

mounted: 
a. Power cranes, shovels, loaders, diggers or drills; or 
b. Road construction or resurfacing equipment such as graders, scrapers or rollers; 

5. Vehicles not described in 1., 2., 3. or 4. above that are not self-propelled and are maintained 
primarily to provide mobility to permanently attached equipment of the following types: 
a. Air compressors, pumps and generators, including spraying, welding, building cleaning, 

geophysical exploration, lighting and well servicing equipment; or 
b. Cherry pickers and similar devices used to raise or lower workers; 

6. Vehicles not described in 1., 2., 3. or 4. above maintained primarily for purposes other than the 
transportation of persons or cargo. 

 

However, self-propelled vehicles with the following types of permanently attached equipment are not 
"mobile equipment" but will be considered "autos": 

a. Equipment designed primarily for: 
(1) Snow removal; 
(2) Road maintenance, but not construction or resurfacing; 
(3) Street cleaning; 
b. Cherry pickers and similar devices mounted on automobile or truck chassis and used to raise or 

lower workers; and 
c. Air compressors, pumps and generators, including spraying, welding, building cleaning, 

geophysical exploration, lighting and well servicing equipment. 
J. "Occurrence" means an accident, including continuous or repeated exposure to substantially the 

same general harmful conditions. 
K. "Personal injury" means injury, other than "bodily injury," arising out of one or more of  the following 

offenses: 
1. Malicious prosecution; 
2. The wrongful eviction from, wrongful entry into, or invasion of the right of private occupancy of a 

room, dwelling or premises that a person occupies by or on behalf of its owner, landlord or 
lessor; 

3. Oral or written publication of material that slanders or libels a person or organization or disparages 
a person's or organization's goods, products or services; or 

4. Oral or written publication of material that violates a person's right of privacy. 
L. "Pollutants" mean any solid, liquid, gaseous or thermal irritant or contaminant, including smoke, 

vapor, soot, fumes, acids, alkalis, chemicals and waste. Waste includes materials to be recycled, 
reconditioned or reclaimed. 

M. 1. "Products-completed operations hazard" includes all "bodily injury" and "property damage" occurring 
away from premises you own or rent and arising out of "your product" or "your work" except: 

a. Products that are still in your physical possession; or 
b. Work that has not yet been completed or abandoned. 
2. "Your work" will be deemed completed at the earliest of the following times: 
a. When all of the work called for in your contract has been completed. 
b. When all of the work to be done at the site has been completed if your contract calls for work at 
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more than one site. 
c. When that part of the work done at a job site has been put to its intended use by any person 

or organization other than another contractor or subcontractor working on the same project. 
 

Work that may need service, maintenance, correction, repair or replacement, but which is otherwise 
complete, will be treated as completed. 

 

3. This hazard does not include "bodily injury" or "property damage" arising out of: 
a. The transportation of property, unless the injury or damage arises out of a condition in or on a 

vehicle created by the "loading or unloading" of it; 
b. The existence of tools, uninstalled equipment or abandoned or unused materials; 
c. Products or operations for which the classification in this Coverage Form or in our manual of rules 

includes products or completed operations. 
N. "Professional health care services" means any medical, surgical, nursing, psychiatric or dental service, 

except: 
1. The acts of employed certified emergency medical service personnel in the course and scope of 

their duties; or 
2. The acts of an employed Medical Director in the course and scope of their duties as outlined in 

Florida Statute 401.265. 
O. "Property damage" means: 

1. Physical injury to tangible property, including all resulting loss of use of that property. All such 
loss of use shall be deemed to occur at the time of the physical injury that caused it; or 

2. Loss of use of tangible property that is not physically injured. All such loss shall be deemed to occur 
at the time of the "occurrence" that caused it. 

P. "Suit" means a civil proceeding in which damage because of "bodily injury," "property damage," 
"personal injury" or "advertising injury" to which this coverage agreement applies are alleged. "Suit" 
includes: 
1. An arbitration proceeding in which such damages are claimed and to which you must submit or do 

submit with our consent; or 
2. Any other alternative dispute resolution proceeding in which such damages are claimed and to 

which you submit with our consent. 
Q. "Your product" 

1. means: any goods or products, other than real property, manufactured, sold, handled, 
distributed or disposed of by: 

a. You; 
b. Others trading under your name; or 
c. A person or organization whose business or assets you have acquired; and 
2. means: containers (other than vehicles), materials, parts or equipment furnished in connection with 

such goods or products. 
3. includes: warranties or representations made at any time with respect to the fitness, quality, 

durability, performance or use of "your product"; and 
4. Includes: the providing of or failure to provide warnings or instructions. 

"Your product" does not include vending machines or other property rented to or located for the use 
of others but not sold. 

R. "Your work" 

1. means: work or operations performed by you or on your behalf; and 
2. means: materials, parts or equipment furnished in connection with such work or operations. 
3. includes: warranties or representations made at any time with respect to the fitness, quality, 

durability, performance or use of "your work"; and 
4. includes: the providing of or failure to provide warnings or instructions.
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PUBLIC ENTITY 

EMPLOYEE BENEFITS LIABILITY COVERAGE 
(Occurrence) 

 
THIS ENDORSEMENT CHANGES THE AGREEMENT. PLEASE READ IT CAREFULLY. 

 
This endorsement modifies coverage provided under the  

GENERAL LIABILITY COVERAGE FORM, FIA 300: 
 
A. The following is added to SECTION I - COVERAGES: 
COVERAGE - EMPLOYEE BENEFITS LIABILITY 

1. Coverage Agreement 
a. We will pay those sums that the covered party becomes legally obligated to pay as damages 

because of any act, error or omission, of the covered party, or of any other person for 
whose acts the covered party is legally liable, to which this coverage applies. We will have 
the right and duty to defend the covered party against any "suit" seeking those damages. 
However, we will have no duty to defend the covered party against any "suit" seeking 
damages to which this coverage does not apply. We may, at our discretion, investigate any 
report of an act, error or omission and settle any "claim" or "suit" that may result. But: 
(1) The amount we will pay for damages is limited as described in Paragraph D. (Section III – 

Limits Of Coverage); and 
(2) Our right and duty to defend ends when we have used up the applicable limit of 

coverage in the payment of judgments or settlements.  
No other obligation or liability to pay sums or perform acts or services is covered unless 
explicitly provided for under Supplementary Payments. 

b. This coverage applies to damages only if: 
(1) The act, error or omission, is negligently committed in the "administration" of your 

"employee benefit program"; 
(2) The act, error or omission occurs during the coverage agreement period. 

2. Exclusions 
This coverage does not apply to: 
a. Dishonest, Fraudulent, Criminal or Malicious Act 

Damages arising out of any intentional, dishonest, fraudulent, criminal or malicious act, 
error or omission, committed by any covered party, including the willful or reckless violation 
of any statute. 

b. Bodily Injury, Property Damage, or Personal and Advertising Injury 
"Bodily injury," "property damage" or "personal and advertising injury." 

c. Failure To Perform A Contract 
Damages arising out of failure of performance of contract by any insurer. 

d. Insufficiency of Funds 
Damages arising out of an insufficiency of funds to meet any obligations under any plan 
included in the "employee benefit program." 

e. Inadequacy of Performance of Investment/Advice Given With Respect to Participation 
Any "claim" based upon: 
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(1) Failure of any investment to perform; 
(2) Errors in providing information on past performance of investment vehicles; or 
(3) Advice given to any person with respect to that person's decision to participate or not to 

participate in any plan included in the "employee benefit program." 
f. Workers' Compensation and Similar Laws 

Any "claim" arising out of your failure to comply with the mandatory provisions of any 
workers' compensation, unemployment compensation insurance, social security or disability 
benefits law or any similar law. 

g. ERISA  
Damages for which any covered party is liable because of liability imposed on a fiduciary by 
the Employee Retirement Income Security Act of 1974, as now or hereafter amended, or by 
any similar federal, state or local laws. 

h. Available Benefits  
Any "claim" for benefits to the extent that such benefits are available, with reasonable 
effort and cooperation of the covered party, from the applicable funds accrued or other 
collectible insurance. 

i. Taxes, Fines or Penalties  
Taxes, fines or penalties, including those imposed under the Internal Revenue Code or any 
similar state or local law. 

j. Employment-Related Practices  
Damages arising out of wrongful termination of employment, discrimination, or other 
employment-related practices. 

B. For the purposes of the coverage provided by this endorsement: Paragraphs 2., 8., 9., and 10. of the 
Supplementary Payments do not apply. 

C. For the purposes of the coverage provided by this endorsement, the following is added to Section II 
-Who Is A Covered Party: 
1. Each of the following is also a covered party: 

a. Each of your "employees" who is or was authorized to administer your "employee benefit 
program." 

b. Any persons, organizations or "employees" having proper temporary authorization to 
administer your "employee benefit program" if you die, but only until your legal 
representative is appointed. 

c. Your legal representative if you die, but only with respect to duties as such. That 
representative will have all your rights and duties under this Endorsement. 

2. Any organization you newly acquire or form, other than a partnership, joint venture or limited 
liability company, and over which you maintain ownership or majority interest, will qualify as a 
Named Covered party if no other similar insurance applies to that organization. However: 
a. Coverage under this provision is afforded only until the 90th day after you acquire or form 

the organization or the end of the coverage agreement period, whichever is earlier. 
b. Coverage under this provision does not apply to any act, error or omission that was 

committed before you acquired or formed the organization. 
D. For the purposes of the coverage provided by this endorsement, Section III - Limits Of Coverage is 

replaced by the following: 
1. Limits Of Coverage 

a. The Limits of Coverage shown in the Schedule and the rules below fix the most we will pay 
regardless of the number of: 
(1) Covered parties; 
(2) "Claims" made or "suits" brought; 
(3) Persons or organizations making "claims" or bringing "suits"; 
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(4) Acts, errors or omissions; or 
(5) Benefits included in your "employee benefit program." 

b. The Aggregate Limit is the most we will pay for all damages because of acts, errors or 
omissions negligently committed in the "administration" of your "employee benefit 
program." 

c. Subject to the Aggregate Limit, the Occurrence Limit is the most we will pay for all damages 
sustained by any "employee," including damages sustained by such "employee's" 
dependents and beneficiaries, as a result of: 
(1) An act, error or omission; or  
(2) A series of related acts, errors or omissions negligently committed in the 

"administration" of your "employee benefit program." 
 
However, the amount paid under this endorsement shall not exceed, and will be subject 
to, the limits and restrictions that apply to the payment of benefits in any plan included 
in the "employee benefit program."  

 
The Limits of Coverage of this endorsement apply separately to each consecutive annual 
period and to any remaining period of less than 12 months, starting with the beginning of the 
coverage agreement period shown in the Declarations of the coverage agreement to which 
this endorsement is attached, unless the coverage agreement period is extended after 
issuance for an additional period of less than 12 months. In that case, he additional period will 
be deemed part of the last preceding period for purposes of determining the Limits Of 
Coverage. 
 

2.  Deductible 
a. Our obligation to pay damages on behalf of the covered party applies only to the amount of 

damages in excess of the deductible amount stated in the Schedule as applicable per 
occurrence. The limits of coverage shall not be reduced by the amount of this deductible. 

b. The deductible amount stated in the Schedule applies to all damages sustained by any 
"employee," including such "employee's" dependents and beneficiaries, because of all acts, 
errors or omissions to which this coverage applies.  

c. The terms of this coverage, including those with respect to: 
(1)  Our right and duty to defend any "suits" seeking those damages; and  
(2) Your duties, and the duties of any other involved covered party, in the event of an act, 

error or omission, or "claim" apply irrespective of the application of the deductible 
amount.  

d. We may pay any part or all of the deductible amount to effect settlement of any "claim" or 
"suit" and, upon notification of the action taken, you shall promptly reimburse us for such 
part of the deductible amount as we have paid.  
 

E. For the purposes of the coverage provided by this endorsement, Conditions B. and D. of Section IV - 
Commercial General Liability Conditions are replaced by the following: 
B. Duties In The Event Of An Act, Error Or Omission, Or "Claim" Or "Suit" 

1. You must see to it that we are notified as soon as practicable of an act, error or omission 
which may result in a "claim." To the extent possible, notice should include: 
a.  What the act, error or omission was and when it occurred; and 
b. The names and addresses of anyone who may suffer damages as a result of the act, 

error or omission. 
2. If a "claim" is made or "suit" is brought against any covered party, you must: 
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a.  Immediately record the specifics of the "claim" or "suit" and the date received; and 
b.  Notify us as soon as practicable. 

You must see to it that we receive written notice of the "claim" or "suit" as soon as 
practicable. 

3. You and any other involved covered party must: 
a. Immediately send us copies of any demands, notices, summonses or legal papers 

received in connection with the "claim" or "suit"; 
b. Authorize us to obtain records and other information; 
c. Cooperate with us in the investigation or settlement of the "claim" or defense against 

the "suit"; and 
d. Assist us, upon our request, in the enforcement of any right against any person or 

organization which may be liable to the covered party because of an act, error or 
omission to which this coverage may also apply. 

4. No covered party will, except at that covered party's own cost, voluntarily make a payment, 
assume any obligation or incur any expense without our consent. 
 

F. For the purposes of the coverage provided by this endorsement, the following definitions are added 
to the Definitions Section: 
1. "Administration" means: 

a. Providing information to "employees," including their dependents and beneficiaries, with 
respect to eligibility for or scope of "employee benefit programs"; 

b. Handling records in connection with the "employee benefit program"; or 
c. Effecting, continuing or terminating any "employee's" participation in any benefit included 

in the "employee benefit program." 
However, "administration" does not include handling payroll deductions.  

2. "Cafeteria plans" means plans authorized by applicable law to allow employees to elect to pay 
for certain benefits with pre-tax dollars. 

3. "Claim" means any demand, or "suit," made by an "employee" or an "employee's" dependents 
and beneficiaries, for damages as the result of an act, error or omission. 

4. "Employee benefit program" means a program providing some or all of the following benefits to 
"employees," whether provided through a "cafeteria plan" or otherwise: 
a. Group life insurance, group accident or health insurance, dental, vision and hearing plans, 

and flexible spending accounts, provided that no one other than an "employee" may 
subscribe to such benefits and such benefits are made generally available to those 
"employees" who satisfy the plan's eligibility requirements; 

b. Profit sharing plans, employee savings plans, employee stock ownership plans, pension plans 
and stock subscription plans, provided that no one other than an "employee" may subscribe 
to such benefits and such benefits are made generally available to all "employees" who are 
eligible under the plan for such benefits; 

c. Unemployment insurance, social security benefits, workers' compensation and disability 
benefits; 

d. Vacation plans, including buy and sell programs; leave of absence programs, including 
military, maternity, family, and civil leave; tuition assistance plans; transportation and 
health club subsidies; and 

e. Any other similar benefits designated in the Schedule or added thereto by endorsement. 
G. For the purposes of the coverage provided by this endorsement, Definition P. of Section V - 

Definitions is replaced by the following: 
P. "Suit" means a civil proceeding in which damages because of an act, error or omission to which 

this coverage applies are alleged. "Suit" includes: 

77



 

FIA 303 (10 16) Includes copyrighted material of Insurance Services Office, Inc. with its permission 

 
Page 25 of 29 

 

1. An arbitration proceeding in which such damages are claimed and to which the covered 
party must submit or does submit with our consent; or 

2. Any other alternative dispute resolution proceeding in which such damages are claimed and 
to which the covered party submits with our consent. 
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PUBLIC ENTITY 

GENERAL LIABILITY FIA ENDORSEMENT 
 

THIS ENDORSEMENT CHANGES THE AGREEMENT. PLEASE READ IT CAREFULLY. 
 
This endorsement modifies coverage provided under the GENERAL LIABILITY COVERAGE FORM, FIA 300 
and Items A through L except Item H applies to PUBLIC OFFICIALS AND EMPLOYMENT PRACTICES 
FORM, FIA 400: 
 
This coverage does not apply to any liability: 
A. arising out of or caused or contributed to by any ownership, maintenance, operation, use , loading, 

unloading or control of or responsibility for any airfield, airport, aircraft, runway, hangar, building or 
other property or facility designed for, used, connected, associated or affiliated with or in any way 
related to aviation or aviation activities; this exclusion does not apply to premises exposure for 
those common areas open to the public including but not limited to parking areas, sidewalks, and 
terminal buildings. 
 

B. alleging, based upon, arising out of or attributable to inverse condemnation, eminent domain, 
temporary or permanent taking, adverse possession, dedication by adverse use, condemnation 
proceedings, or claims brought under Florida Statute 70.001, the "Bert J. Harris, Jr., Private Property 
Rights Protection Act," or any similar claim by whatever name called. 

 
However, we will pay up to $100,000 per occurrence and aggregate, inclusive of expenses and after 
the application of the General Liability Deductible for a claim alleging, based upon, arising out of or 
attributable to inverse condemnation, eminent domain, temporary or permanent taking, adverse 
possession, dedication by adverse use, condemnation proceedings, or claims brought under Florida 
Statute 70.001, the "Bert J. Harris, Jr., Private Property Rights Protection Act," or any similar claim by 
whatever name called; 
 

C. arising out of, in connection with or caused or contributed to by any failure or inability to supply or 
any interruption of any adequate quantity of power, steam, pressure, or fuel;  
 

D. arising out of or caused or contributed to by any subsidence, erosion or earth movement;  
 

E. arising out of or caused or contributed to by any operation, maintenance, use, ownership or control 
of or responsibility for any: 
1. Hospital; 
2. Clinic; 
3. Treatment center or other public medical, psychiatric or psychological facility 
4. Medical, psychiatric or psychological treatment facility or infirmary at a prison, jail or other 

correctional facility of incarceration; 
5. Any other facility which is similar or related to any of the forgoing;  
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F.  arising out of "bodily injury" or "property damage" if such "bodily injury" or "property damage" is 
due to the rendering or failure to render any "professional health care services", but not including 
emergency medical services for first aid performed by employed emergency medical technicians, 
paramedics or Medical Director while in the course and scope of their duties. 
 

G. arising out of or cause or contributed to by or connected with any actual or alleged violation of the 
Employee Retirement Income Security Act of 1974 (Public Law 93-406) or any amendment thereto 
or any similar provision of any local, state or federal law, statutory or common; 
 

H. arising out of or caused or contributed to by any actual or alleged illegal discrimination; 
 

I. arising out of the sale or distribution or handling of contaminants, or pollutants including but not 
limited to acids, alkylides, chemicals, fungus, metals, mold or bacteria in water sold, handled or 
distributed on behalf of the named COVERED PARTY; 
 

J. arising out of any claim for injunctive, declaratory, or equitable relief and costs inclusive of any 
attorneys fees arising there from. 
 

K. arising out of any activity or function by or on behalf of any law enforcement agency or any agent 
thereof and/or activity or function related to the administration of the criminal justice system, 
including secondary employment of any law enforcement official. 
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PUBLIC ENTITY 

GENERAL LIABILITY DEDUCTIBLE COVERAGE 
 
COVERED PARTY: Corkscrew Farms Community Development District 
AGREEMENT NO: 100117337  

 
 

THIS ENDORSEMENT CHANGES THE AGREEMENT.  PLEASE READ CAREFULLY 
 

This endorsement modifies coverage provided under the 
GENERAL LIABILITY COVERAGE FORM, FIA 300: 

 
With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply 
unless modified by the endorsement. 
 
This endorsement changes the agreement effective on the inception date of the agreement unless 
another date is indicated above. 
 
APPLICATION OF ENDORSEMENT (Enter below any limitations on the application of this endorsement. If 

no limitation is entered, the deductibles apply to damages for all “bodily injury” and “property damage,” 

however caused): 

A. Our obligation under the Bodily Injury Liability and Property Damage Liability Coverages to pay 

damages on your behalf applies only to the amount of damages in excess of any deductible amounts 

stated in the schedule above as applicable to such coverages. 

B. You may select a deductible amount on either a per claim or per “occurrence” basis. Your selected 

deductible applies to the coverage option and to the basis of the deductible indicated by the 

placement of the deductible amount in the Schedule above. The deductible amount stated in the 

Schedule above applies as follows: 

1. PER CLAIM BASIS. If the deductible amount indicated in the Schedule above is on a per claim 

basis, that deductible applies as follows: 

a. Under Bodily Injury Liability Coverage, to all damages sustained by any one person because 

of “bodily injury”; 

b. Under Property Damage Liability Coverage, to all damages sustained by any one person 

because of “property damage”; or  

c. Under Bodily Injury Liability and/or Property Damage Liability Coverage Combined, to all 

damages sustained by any one person because of: 

(1) “Bodily injury”;  

(2) “Property damage”; or 

(3) “Bodily injury” and “property damage” combined as the result of any one “occurrence.” 
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If damages are claimed for care, loss of services or death resulting at any time from “bodily 

injury,” a separate deductible amount will be applied to each person making a claim for such 

damages.  With respect to “property damage,” person includes an organization. 

 

2. PER OCCURRENCE BASIS. If the deductible amount indicated in the Schedule above is on a “per 

occurrence” basis, that deductible amount applies as follows: 

a. Under Bodily Injury Liability Coverage, to all damages because of “bodily injury”; 

b. Under Property Damage Liability Coverage, to all damages because of “property damage”; 

or  

c. Under Bodily Injury Liability and/or Property Damage Liability Coverage Combined, to all 

damages because of: 

(1) “Bodily injury”; 

(2) “Property damage”; or 

(3) “Bodily injury” and “property damage” combined 

as the result of any one “occurrence,” regardless of the number of persons or organizations who 

sustain damages because of that “occurrence.” 

C. The terms of this coverage, including those with respect to: 

1. Our right and duty to defend the Covered Party against any “suits” seeking those damages; and 

2. Your duties in the event of an “occurrence,” claim, or “suit” apply irrespective of the application 

of the deductible amount. 

D.   

1. We may pay any part or all of the deductible amount to effect settlement of any claim or "suit" 

and, upon notification of the action taken, you shall promptly reimburse us for such part of the 

deductible amount as has been paid by us. 

2. In the event that an occurrence, accident or offense continues beyond the coverage period, the 

applicable deductible would apply separately to each coverage period in which the occurrence, 

accident or offense was committed or was alleged to have been committed. 
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PUBLIC ENTITY 

AUTOMOBILE LIABILITY DECLARATIONS 
 
ITEM ONE 
COVERED PARTY: Corkscrew Farms Community Development District 
AGREEMENT NO: 100117337  
 
 

ITEM TWO 

SCHEDULE OF COVERAGES AND LIMITS OF COVERAGE 

This agreement provides only those coverages where a symbol is shown in the covered autos column 
below. Each of these coverages will apply only to those "autos" shown as covered "autos." "Autos" are 
shown as covered "autos" for a particular coverage by the entry of one or more of the symbols from the 
Covered Autos Section of the Public Entity Automobile Coverage Form next to the name of the coverage. 
 

COVERAGES 

COVERED AUTOS 

(Entry of one or more of 
the symbols from the 
Covered Auto Section of 
the Public Entity 
Automobile Coverage 
Form shows which autos 
are covered autos) 

LIMIT 
THE MOST WE WILL 
PAY FOR ANY ONE 
ACCIDENT OR LOSS 

DEDUCTIBLE 

subject to FIA 506 

LIABILITY N/A Not Included Not Included 

HIRED NON OWNED LIABILITY 8,9 $1,000,000 $0 

PERSONAL INJURY PROTECTION 
(or equivalent no-fault coverage) 

5 STATUTORY $0 

AUTO MEDICAL PAYMENTS N/A Not Included Not Included 

UNINSURED MOTORISTS/ UNDERINSURED MOTORISTS N/A Not Included Not Included 

PHYSICAL DAMAGE COMPREHENSIVE COVERAGE N/A Not Included Not Included 

PHYSICAL DAMAGE SPECIFIED CAUSES OF LOSS 
COVERAGE 

N/A Not Included Not Included 

PHYSICAL DAMAGE COLLISION COVERAGE N/A Not Included Not Included 

PHYSICAL DAMAGE TOWING AND LABOR N/A Not Included Not Included 

Symbol 8, 9 Hired Non-Owned Autos only 
 

FORMS APPLICABLE TO ALL COVERAGE PARTS: See Schedule of forms and Endorsements – FIA 003. 
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PUBLIC ENTITY 

AUTOMOBILE LIABILITY COVERAGE FORM 
 

 
Various provisions in this Coverage Agreement restrict coverage. Read the entire Coverage Agreement 
carefully to determine rights, duties and what is and is not covered. 
 
Throughout this Coverage Agreement the words "you" and "your" refer to the Named Covered Parties 
shown in the Declarations. The words "we," "us" and "our" refer to Florida Insurance Alliance providing 
this coverage. 
 
Other words and phrases that appear in quotation marks have special meaning. Refer to SECTION V - 
DEFINITIONS. 
  
SECTION I - COVERED AUTOS 
ITEM TWO of the Declarations shows the "autos" that are covered "autos" for each of your coverages. 
The following numerical symbols describe the "autos" that may be covered "autos." The symbols 
entered next to a coverage on the Declarations designate the only "autos" that are covered "autos." 
 
A. Description of Covered Auto Designation Symbols 

 
SYMBOL   DESCRIPTION 
1. =ANY "AUTO." 
2. =ALL OWNED "AUTOS" ONLY. Only those "autos" you own and or lease (and for Liability 

Coverage any "trailers" you don't own while attached to power units you own). This also 

includes all those "autos" you acquire ownership of after the coverage agreement 

begins. 

3. = OWNED PRIVATE PASSENGER "AUTOS" ONLY. Only the private passenger "autos" you 

own. This includes those private passenger "autos" you acquire ownership of after the 

coverage agreement begins. 

4. = OWNED "AUTOS" OTHER THAN PRIVATE PASSENGER "AUTOS" ONLY. Only those 

"autos" you own that are not of the private passenger type (and for Liability Coverage 

any "trailers" you don't own while attached to power units you own). This includes 

those "autos" not of the private passenger type you acquire ownership of after the 

coverage agreement begins. 

5. = OWNED "AUTOS" SUBJECT TO NO-FAULT. Only those "autos" you own and or lease 

that are required to have No-Fault benefits in the state where they are licensed or 

principally garaged. This includes those "autos" you acquire ownership of after the 

coverage agreement begins provided they are required to have No-Fault benefits in the 

state where they are licensed or principally garaged. 

6. = OWNED "AUTOS" SUBJECT TO A COMPULSORY UNINSURED MOTORISTS LAW. Only 

those "autos" you own and or lease that because of the law in the state where they are 
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licensed or principally garaged are required to have and cannot reject Uninsured 

Motorists Coverage. This includes those "autos" you acquire ownership of after the 

coverage agreement begins provided they are subject to the same state uninsured 

motorists requirement. 

7. = SPECIFICALLY DESCRIBED "AUTOS." Only those "autos" described in ITEM THREE of the 

Declarations for which a premium charge is shown (and for Liability Coverage any 

"trailers" you don't own while attached to any power unit described in ITEM THREE). 

8. = HIRED "AUTOS" ONLY. Only those "autos" you hire, rent or borrow. This does not 

include any "auto" you lease, hire, rent, or borrow from any of your employees or 

partners or members of their households. 

9. = NONOWNED "AUTOS" ONLY. Only those "autos" you do not own, hire, rent or borrow 

that are used in connection with your business. This includes "autos" owned by your 

employees or partners or members of their households but only while used in your 

business or your personal affairs. 

 

B. Owned Autos You Acquire After The Coverage Agreement Begins 

1. If symbols 1, 2, 3, 4, 5 or 6 are entered next to a coverage in ITEM TWO of the Declarations, then 

you have coverage for "autos" that you acquire of the type described for the remainder of the 

coverage agreement period. No additional or return premium during remainder of annual 

coverage term. 

2. But, if symbol 7 is entered next to a coverage in ITEM TWO of the Declarations, an "auto" you 

acquire will be a covered "auto" for that coverage only if: 

a. We already cover all "autos" that you own for that coverage or it replaces an "auto" you 

previously owned that had that coverage; and 

b. You tell us within 30 days after you acquire it that you want us to cover it for that coverage. 

c. Additional and return premium will be subject to pro-rata adjustment. 

 

C. Certain Trailers, Mobile Equipment And Temporary Substitute Autos 

If this Coverage Form provides Liability Coverage, the following types of vehicles are also covered 

"autos" for Liability Coverage: 

1. "Trailers" with a load capacity of 2,000 pounds or less designed primarily for travel on public 

roads. 

2. "Mobile equipment" while being carried or towed by a covered "auto." 

3. Any "auto" you do not own while used with the permission of its owner as a temporary 

substitute for a covered "auto" you own that is out of service because of its: 

a. Breakdown; 

b. Repair; 

c. Servicing; 

d. "Loss"; or 

e. Destruction. 
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SECTION II- LIABILITY COVERAGE 

A. Coverage 

We will pay all sums a “covered party” legally must pay as damages because of "bodily injury" or 

"property damage" to which this coverage applies, caused by an "accident" and resulting from the 

ownership, maintenance or use of a covered "auto."  

We will also pay all sums a “covered party” legally must pay as a "covered pollution cost or expense" 

to which this coverage applies, caused by an "accident" and resulting from the ownership, 

maintenance or use of covered "autos." However, we will only pay for the "covered pollution cost or 

expense" if there is either "bodily injury" or "property damage" to which this coverage applies that is 

caused by the same "accident."  

We have the right and duty to defend any "suit" asking for such damages or a "covered pollution 

cost or expense." However, we have no duty to defend "suits" for "bodily injury" or "property 

damage" or a "covered pollution cost or expense" not covered by this Coverage Form. We may 

investigate and settle any claim or "suit" as we consider appropriate. Our duty to defend or settle 

ends when the Liability Coverage Limit has been exhausted by payment of judgments or 

settlements.  

Any "leased auto" designated or described in the Schedule will be considered a covered "auto" you 

own and not a covered "auto" you hire or borrow. For a covered "auto" that is a "leased auto" Who 

Is A Covered Party is changed to include the lessor as a "covered party."  

The coverages provided under this endorsement apply to any "leased auto" until the expiration date 

of the Common Declarations page, or when the lessor or his or her agent takes possession of the 

"leased auto," whichever occurs first. 

1. Who Is A Covered Party 

The following are "covered parties": 

a. You for any covered "auto." 

b. Anyone else while using with your permission a covered "auto" you own, hire or borrow 

except: 

(1) The owner or anyone else from whom you hire or borrow a covered "auto." This 

exception does not apply if the covered "auto" is a "trailer" connected to a covered 

"auto" you own. 

(2) Your employee if the covered "auto" is owned by that employee or a member of his or 

her household. 

(3) Someone using a covered "auto" while he or she is working in a business of selling, 

servicing, repairing or parking "autos" unless that business is yours. 

(4) Anyone other than your employees, partners, a lessee or borrower or any of their 

employees, while moving property to or from a covered "auto." 

(5) A partner of yours for a covered "auto" owned by him or her or a member of his or her 

household. 

c. Anyone liable for the conduct of a “covered party” described above but only to the extent of 

that liability. 

2. Coverage Extensions 

a. Supplementary Payments. In addition to the Limit of Coverage, we will pay for the “covered 

party”: 
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(1) All expenses we incur. 

(2) Up to $1,000 for cost of bail bonds (including bonds for related traffic law violations) 

required because of an "accident" we cover. We do not have to furnish these bonds. 

(3) The cost of bonds to release attachments in any "suit" we defend, but only for bond 

amounts within our Limit of Coverage. 

(4) All reasonable expenses incurred by the “covered party” at our request, including actual 

loss of earning up to $250 a day because of time off from work. 

(5) All costs taxed against the “covered party” in any "suit" we defend. 

(6) All interest on the full amount of any judgment that accrues after entry of the judgment 

in any "suit" we defend; but our duty to pay interest ends when we have paid, offered 

to pay or deposited in court the part of the judgment that is within our Limit of 

Coverage. 

b. Out-of-State Coverage Extensions. 

While a covered "auto" is away from the state where it is licensed we will: 

(1) Increase the Limit of Coverage for Liability Coverage to meet the limits specified by a 

compulsory or financial responsibility law of the jurisdiction where the covered "auto" is 

being used. This extension does not apply to the limit or limits specified by any law 

governing motor carriers of passengers or property. 

(2) Provide the minimum amounts and types of other coverages, such as no-fault, required 

of out-of-state vehicles by the jurisdiction where the covered "auto" is being used. 

We will not pay anyone more than once for the same elements of loss because of these 

extensions. 

B. Exclusions 

This coverage does not apply to any of the following: 

1. Expected Or Intended Injury 

"Bodily injury" or "property damage" expected or intended from the standpoint of the "covered 

party." 

2. Contractual 

Liability assumed under any contract or agreement.  

But this exclusion does not apply to liability for damages: 

a. Assumed in a contract or agreement that is an "insured contract" provided the "bodily 

injury" or "property damage" occurs subsequent to the execution of the contract or 

agreement; or 

b. That the “covered party” would have in the absence of the contract or agreement. 

3. Workers' Compensation  

Any obligation for which the “covered party” or the “covered party’s” coverage provider may be 

held liable under any workers' compensation, disability benefits or unemployment 

compensation law or any similar law. 

 

4. Employee Indemnification And Employer's Liability 

"Bodily injury" to: 

a. An employee of the “covered party” arising out of and in the course of employment by the 

“covered party”; or 
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b. The spouse, child, parent, brother or sister of that employee as a consequence of paragraph 

a. above. 

This exclusion applies: 

(1) Whether the “covered party” may be liable as an employer or in any other capacity; 

and 

(2) To any obligation to share damages with or repay someone else who must pay 

damages because of the injury. 

But this exclusion does not apply to "bodily injury" to domestic employees not entitled to 

workers' compensation benefits or to liability assumed by the “covered party” under an 

"insured contract." 

5. Fellow Employee 

"Bodily injury" to any fellow employee of the “covered party” arising out of and in the course of 

the fellow employee's employment. 

 

6. Care, Custody Or Control 

"Property damage" to or "covered pollution cost or expense" involving property owned or 

transported by the "covered party" or in the "covered party’s" care, custody or control. But this 

exclusion does not apply to liability assumed under a sidetrack agreement. 

 

7. Handling Of Property 

"Bodily injury" or "property damage" resulting from the handling of property: 

a. Before it is moved from the place where it is accepted by the "covered party" for movement 

into or onto the covered "auto"; or 

b. After it is moved from the covered "auto" to the place where it is finally delivered by the 

"covered parties." 

 

8. Movement Of Property By Mechanical Device 

"Bodily injury" or "property damage" resulting from the movement of property by a mechanical 

device (other than a hand truck) unless the device is attached to the covered "auto." 

 

9. Operations 

"Bodily injury" or "property damage" arising out of the operation of any equipment listed in 

paragraphs 6.b. and 6.c. of the definition of "mobile equipment." 

 

10. Completed Operations 

"Bodily injury" or "property damage" arising out of your work after that work has been 

completed or abandoned. In this exclusion, your work means: 

a. Work or operations performed by you or on your behalf; and 

b. Materials, parts or equipment furnished in connection with such work or operations. 

Your work includes warranties or representations made at any time with respect to the 

fitness, quality, durability or performance of any of the items included in paragraphs a. or b. 
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above.  

 

Your work will be deemed completed at the earliest of the following times: 

(1) When all of the work called for in your contract has been completed. 

(2) When all of the work to be done at the site has been completed if your contract calls 

for work at more than one site. 

(3) When that part of the work done at a job site has been put to its intended use by any 

person or organization other than another contractor or subcontractor working on the 

same project. 

Work that may need service, maintenance, correction, repair or replacement, but which is 

otherwise complete, will be treated as completed. 

11. Pollution 

"Bodily injury" or "property damage" arising out of the actual, alleged or threatened 

discharge, dispersal, seepage, migration, release or escape of "pollutants": 

a. That are, or that are contained in any property that is: 

(1) Being transported or towed by, handled, or handled for movement into, onto or from, 

the covered "auto"; 

(2) Otherwise in the course of transit by or on behalf of the “covered party”; or 

(3) Being stored, disposed of, treated or processed in or upon the covered "auto"; 

b. Before the "pollutants" or any property in which the "pollutants" are contained are moved 

from the place where they are accepted by the "covered party" for movement into or onto 

the covered "auto"; or 

c. After the "pollutants" or any property in which the "pollutants" are contained are moved 

from the covered "auto" to the place where they are finally delivered, disposed of or 

abandoned by the "covered party." 

Paragraph a. above does not apply to fuels, lubricants, fluids, exhaust gases or other similar 

"pollutants" that are needed for or result from the normal electrical, hydraulic or 

mechanical functioning of the covered "auto" or its parts, if: 

(1) The "pollutants" escape, seep, migrate, or are discharged, dispersed or released 

directly from an "auto" part designed by its manufacturer to hold, store, receive or 

dispose of such "pollutants"; and 

(2) The "bodily injury," "property damage" or "covered pollution cost or expense" does 

not arise out of the operation of any equipment listed in paragraphs 6.b. and 6.c. of 

the definition of "mobile equipment." 

Paragraphs b. and c. above of this exclusion do not apply to "accidents" that occur away 

from premises owned by or rented to a "covered party" with respect to "pollutants" not in 

or upon a covered "auto" if: 

(3) The "pollutants" or any property in which the "pollutants" are contained are upset, 

overturned or damaged as a result of the maintenance or use of a covered "auto"; and 

(4) The discharge, dispersal, seepage, migration, release or escape of the "pollutants" is 

caused directly by such upset, overturn or damage. 
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12. War 

"Bodily injury" or "property damage" due to war, whether or not declared, or any act or 

condition incident to war. War includes civil war, insurrection, rebellion or revolution. This 

exclusion applies only to liability assumed under a contract or agreement. 

 

13. Professional Liability 

"Bodily injury" resulting from the providing or the failure to provide any medical or other 

professional services. 

 

C. Limit Of Coverage 

1. Regardless of the number of covered "autos," "covered parties," premiums paid, claims made 

or vehicles involved in the "accident," the most we will pay for the total of all damages and 

"covered pollution cost or expense" combined, resulting from any one "accident" is the Limit 

of Coverage for Liability Coverage shown in the Declarations. 

2. All "bodily injury," "property damage" and "covered pollution cost or expense" resulting from 

continuous or repeated exposure to substantially the same conditions will be considered as 

resulting from one "accident." 

3. No one will be entitled to receive duplicative payments for the same elements of "loss" under 

this Coverage Agreement and any Medical payments, Uninsured Motorist, or Underinsured 

Motorists within this Coverage Agreement. 

4. The most we will pay is further limited by limitations set forth in Section 768.28(5), Florida 

Statutes (2010) or the equivalent limitations of successor law which are applicable at the time 

of loss. 

 However, subject to the amount in the Limit of Coverage shown in the Declarations – FLORIDA 

AUTOMOBILE LIABILITY LIMITS we will pay: 

a. The amount indicated when the Florida Legislature enacts an appropriate claim bill in 

accordance with Section 768.28 (5), Florida Statutes; 

b. The amount determined by a court of competent jurisdiction for liable action taken outside 

the state of Florida; or 

c. The amount shown in the Limit of Coverage shown in the Declarations when Florida 

Statutes Section 768.28 (5), is inapplicable. 

5. Damages will not include: 

a. taxes, fines, penalties, or sanctions; 

b. punitive or exemplary damages or the multiple portion of any multiplied damages award; 

c. matters uninsurable under the laws pursuant to which this Coverage Agreement is 

construed; or 

d. the cost to comply with any injunctive or other non-monetary or declaratory relief, 

including specific performance, or any agreement to provide such relief. 
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Section III – Physical Damage Coverage 

A. Coverage 

1. We will Pay for “loss” to a covered “auto” or its equipment under: 

a.  Comprehensive Coverage. From any cause except: 

(1) The Covered “auto’s” collision with another object; or 

(2) The covered “auto’s” overturn 

b.  Specified Causes of Loss Coverage. Caused by: 

(1) Fire, lightning or explosion; 

(2) Theft; 

(3) Windstorm, hail or earthquake; 

(4) Flood; 

(5) Mischief or vandalism; or 

(6) The sinking, burning, collision or derailment of any conveyance transporting 

the covered “auto.” 

c.  Collision Coverage. Caused by: 

(1) The covered “auto’s” collision with another object; or 

(2) The covered “auto’s” overturn. 

2. Towing. 

We will pay up to the limit shown in the Declarations for towing and labor costs 

incurred each time a covered “auto” of the private passenger type is disabled.  

However, the labor must be performed at the place of disablement. 

3. Glass Breakage – Hitting a Bird or Animal – Falling Objects or Missiles 

If you carry Comprehensive Coverage for the damaged covered “auto,” we will pay for 

the following under Comprehensive Coverage: 

a. Glass breakage; 

b. “Loss” caused by hitting a bird or animal; and 

c. “Loss” caused by falling objects or missiles 

However, you have the option of having glass breakage caused by a covered “auto’s” 

collision or overturn considered a “loss” under collision coverage. 

4. Coverage Extension. We will pay up to $30 per day to a maximum of $900 for transportation 

expense incurred by you because of the total theft of a covered “auto” of the private 

passenger type.  We will pay only for those covered “autos” for which you carry either 

Comprehensive or Specified Causes of Loss Coverage.  We will pay for transportation 

expenses incurred during the period beginning 48 hours after the theft and ending, 

regardless of the coverage agreement’s expiration, when the covered “auto” is returned to 

use or we pay for its “loss.” 

B. Exclusions 

1. We will not pay for “loss” caused by or resulting from any of the following.  Such “loss” is 

excluded regardless of any other cause or event that contributes concurrently or in any 

sequence to the “loss.” 

a. Nuclear Hazard. 

(1) The explosion of any weapon employing atomic fission or fusion; or 
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(2) Nuclear reaction or radiation, or radioactive contamination, however 

caused. 

b. War or Military Action. 

(1) War, including undeclared or civil war; 

(2) Warlike action by a military force, including action in hindering or defending 

against an actual or expected attack, by any government, sovereign or other 

authority using military personnel or other agents; or 

(3) Insurrection, rebellion, revolution, usurped power or action taken by 

governmental authority in hindering or defending against any of these. 

2. Other Exclusions. 

a. We will not pay for “loss” to any of the following: 

(1) Tape decks or other sound reproducing equipment unless permanently 

installed in a covered “auto.” 

(2) Tapes, records or other sound reproducing devices designed for use with 

sound reproducing equipment. 

(3) Sound receiving equipment designed for use as a citizen’s band radio, two-

way mobile radio or telephone or scanning monitor receiver, including its 

antennas and other accessories, unless permanently installed in the dash or 

console opening normally used by the “auto” manufacturer for the 

installation of a radio. 

(4) Equipment designed or used for the detection or location of radar. 

b. We will not pay for “loss” caused by or resulting from any of the following unless 

caused by other “loss” that is covered by this agreement: 

(1) Wear and tear, freezing, mechanical or electrical breakdown. 

(2) Blowouts, punctures or other road damage to tires. 

c. We will not pay for “loss” to any covered “auto” while used in any racing or 

demolition contest, or stunting activity, or while practicing for any such contest or 

activity.  We will also not pay for “loss” to any covered “auto” while that covered 

“auto” is being prepared for such a contest or activity. 

C. Limit of Coverage 

The most we will pay for “loss” in any one “accident” is the lesser of: 

1. The actual cash value of the damaged or stolen property as of the time of the “loss”; or 

2. The cost of repairing or replacing the damaged or stolen property with other property of like 

kind and quality; or 

3. 110% of the value reported on the applicable schedule 

4. If the valuation type shown on the automobile schedule is “agreed value”, then items C1, 2 

and 3 do not apply and the loss is paid based on the agreed value on the schedule, less the 

applicable deductible 

D. Deductible 

For each covered “auto,” our obligation to pay for, repair, return or replace damaged or stolen 

property will be reduced by the applicable deductible shown in the Schedule.  Any 

Comprehensive Coverage deductible shown in the Declarations does not apply to “loss” caused 

by fire or lightning. 
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SECTION IV - AUTO MEDICAL PAYMENTS COVERAGE 

 

A. Coverage 

We will pay reasonable expenses incurred for necessary medical and funeral services to or for a 

Covered Party who sustains "bodily injury" caused by "accident." We will pay only those expenses 

incurred, for services rendered within three years from the date of the "accident." 

 

B. Who Is A Covered Party 

1. You while "occupying" or, while a pedestrian, when struck by any "auto." 

2. If you are an individual, any "family member" while "occupying" or, while a pedestrian, when 

struck by any "auto." 

3. Anyone else "occupying" a covered "auto" or a temporary substitute for a covered "auto." The 

covered "auto" must be out of service because of its breakdown, repair, servicing, loss or 

destruction. 

 

C. Exclusions 

 

This coverage does not apply to any of the following: 

 

1. "Bodily injury" sustained by a Covered Party while "occupying" a vehicle located for use as a 

premises. 

2. "Bodily injury" sustained by you or any "family member" while "occupying" or struck by any 

vehicle (other than a covered "auto") owned by you or furnished or available for your regular 

use. 

3. "Bodily injury" sustained by any "family member" while "occupying" or struck by any vehicle 

(other than a covered "auto") owned by or furnished or available for the regular use of any 

"family member." 

4. "Bodily injury" to your "employee" arising out of and in the course of employment by you. 

However, we will cover "bodily injury" to your domestic "employees" if not entitled to 

workers' compensation benefits. For the purposes of this endorsement, a domestic 

"employee" is a person engaged in household or domestic work performed principally in 

connection with a residence premises. 

5. "Bodily injury" to a Covered Party while working in a business of selling, servicing, repairing or 

parking "autos" unless that business is yours. 

6. "Bodily injury" caused by declared or undeclared war or insurrection or any of their 

consequences.  

7. "Bodily injury" to anyone using a vehicle without a reasonable belief that the person is 

entitled to do so.  

8. "Bodily Injury" sustained by a Covered Party while "occupying" any covered "auto" while used 

in any professional racing or demolition contest or stunting activity, or while practicing for 

such contest or activity. This coverage also does not apply to any "bodily injury" sustained by a 

covered party while the "auto" is being prepared for such a contest or activity. 
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D. Limit of Coverage 

Regardless of the number of covered "autos," "covered parties," premiums paid, claims made or 

vehicles involved in the "accident," the most we will pay for "bodily injury" for each Covered Party 

injured in any one "accident" is the Limit Of Coverage for Auto Medical Payments Coverage shown in 

the Declarations. 

 

E. Changes In Conditions 

Section IV - Conditions are changed for Auto Medical Payments Coverage as follows: 

1. Section IV.A.5 - The Transfer Of Rights Of Recovery Against Others To Us Condition does not 

apply. 

2. The reference in Other Coverage in the Business Auto and Garage Coverage Forms and Other 

Coverage - Primary And Excess Coverage Provisions in the Truckers and Motor Carrier Coverage 

Forms to "other collectible insurance" applies only to other collectible auto medical payments 

insurance. 

 

F. Additional Definitions 

As used in this Section: 

1. "Family member'' means a person related to you by blood, marriage or adoption who is a 

resident of your household, including a ward or foster child. 

2. "Occupying" means in, upon, getting in, on, out or off. 

 

SECTION V - BUSINESS AUTO CONDITIONS 

The following conditions apply in addition to the Common Coverage Agreement Conditions: 

A. Loss Conditions 

1. Appraisal For Physical Damage Loss 

If you and we disagree on the amount of "loss," either may demand an appraisal of the "loss." In 

this event, each party will select a competent appraiser. The two appraisers will select a 

competent and impartial umpire. 

 

The appraisers will state separately the actual cash value and amount of "loss." If they fail to 

agree, they will submit their differences to the umpire. A decision agreed to by any two will be 

binding. Each party will: 

 

a. Pay its chosen appraiser; and 

b. Bear the other expenses of the appraisal and umpire equally. 

If we submit to an appraisal, we will still retain our right to deny the claim. 

2. Duties In The Event Of Accident, Claim, Suit Or Loss 
 
a. In the event of "accident," claim, "suit" or "loss," you must give us or our authorized 

representative prompt notice of the "accident" or "loss." Include: 

(1) How, when and where the "accident" or "loss" occurred; 

(2) The "covered party’s" name and address; and 
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(3) To the extent possible, the names and addresses of any injured persons and witnesses. 

 

b. Additionally, you and any other involved "covered party" must: 

(1) Assume no obligation, make no payment or incur no expense without our consent, 

except at the "covered party’s" own cost. 

No one will be entitled to receive duplicate payments for the same elements of "loss" under this 

coverage and any Liability Coverage Form, Uninsured Motorists Coverage Endorsement or 

Underinsured Motorists Coverage Endorsement attached to this Coverage Part. 

(2) Immediately send us copies of any request, demand, order, notice, summons or legal 

paper received concerning the claim or "suit." 

(3) Cooperate with us in the investigation, settlement or defense of the claim or "suit." 

(4) Authorize us to obtain medical records or other pertinent information.  

(5) Submit to examination, at our expense, by physicians of our choice, as often as we 

reasonably require. 

c. If there is "loss" to a covered "auto" or its equipment you must also do the following: 

(1) Promptly notify the police if the covered "auto" or any of its equipment is stolen.   

(2) Take all reasonable steps to protect the covered "auto" from further damage. Also 

keep a record of your expenses for consideration in the settlement of the claim. 

(3) Permit us to inspect the covered "auto" and records proving the "loss" before its repair 

or disposition. 

(4) Agree to examinations under oath at our request and give us a signed statement of 

your answers. 

3. Legal Action Against Us 

No one may bring a legal action against us under this Coverage Form until: 

a. There has been full compliance with all the terms of this Coverage Form; and  

b. Under Liability Coverage, we agree in writing that the "covered party" has an obligation to 

pay or until the amount of that obligation has finally been determined by judgment after 

trial. No one has the right under this coverage agreement to bring us into an action to 

determine the "covered party’s" liability. 

4. Loss Payment - Physical Damage Coverages 

At our option we may: 

a. Pay for, repair or replace damaged or stolen property; or 

b. Return the stolen property, at our expense. We will pay for any damage that results to the 

"auto" from the theft; or 

c. Take all or any part of the damaged or stolen property at an agreed or appraised value. 

5. Transfer Of Rights Of Recovery Against Others To Us 

If any person or organization to or for whom we make payment under this Coverage Form has 

rights to recover damages from another, those rights are transferred to us. That person or 

organization must do everything necessary to secure our rights and must do nothing after 

"accident" or "loss" to impair them. 

6. Support and Cooperation in Opposition to Claim Bill Legislation 
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If we act to oppose legislation brought forth in accordance with Florida Statute 768.28, arising 

from a covered occurrence, you shall use your best efforts to provide us with positive support 

and cooperation in such opposition:  

 

Such positive support and cooperation shall include, but is not limited to: 

a. Formal proclamations or resolutions by your governing board in opposition to such 

legislation;  

b. Oral or written testimony of your officials and employees at legislative hearings or other 

legislative proceedings in opposition to such legislation; and 

c. Personal contact by your officials and employees with legislators identified by us. 

 

B. General Conditions 

1. Bankruptcy 

Bankruptcy or insolvency of the "covered party" or the "covered party’s" estate will not relieve 

us of any obligations under this Coverage Form. 

2. Concealment, Misrepresentation Or Fraud 

This Coverage Form is void in any case of fraud by you at any time as it relates to this Coverage 

Form.  It is also void if you or any other "covered party," at any time, intentionally conceal or 

misrepresent a material fact concerning: 

a. This Coverage Form; 

b. The covered "auto"; 

c. Your interest in the covered "auto"; or 

d. A claim under this Coverage Form. 

3. Coverage Agreement Period, Coverage Territory 

Under this Coverage Form, we cover "accidents" and "losses" occurring: 

a. During the Coverage Agreement period shown in the Declarations; and 

b. Within the coverage territory. 

The coverage territory is: 

(1) The United States of America; 

(2) The territories and possessions of the United States of America; 

(3) Puerto Rico; and 

(4) Canada. 

We also cover "loss" to, or "accidents" involving, a covered "auto" while being transported 

between any of these places. 

4. No Benefit To Bailee - Physical Damage Coverages  

We will not recognize any assignment or grant any coverage for the benefit of any person or 

organization holding, storing or transporting property for a fee regardless of any other provision 

of this Coverage Form. 

 

5. Premium Audit 

a. The estimated premium for this Coverage Form is based on the exposures you told us you 

would have when this coverage agreement began. We will compute the final premium due 

when we determine your actual exposures. The estimated total premium will be credited 
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against the final premium due and the first Named Covered Party will be billed for the 

balance, if any. If the estimated total premium exceeds the final premium due, the first 

Named Covered Party will get a refund. 

b. If this coverage agreement is issued for more than one year, the premium for this Coverage 

Form will be computed annually based on our rates or premiums in effect at the beginning of 

each year of the coverage agreement. 

 

6. Two Or More Coverage Forms Or Agreements Issued By Us 

If this Coverage Form and any other Coverage Form or coverage agreement issued to you by us or 

any company affiliated with us apply to the same "accident," the aggregate maximum Limit of 

Coverage under all the Coverage Forms or policies shall not exceed the highest applicable Limit of 

Coverage under any one Coverage Form or coverage agreement. This condition does not apply to 

any Coverage Form or coverage agreement issued by us or an affiliated company specifically to 

apply as excess coverage over this Coverage Form. 

 

SECTION VI – DEFINITIONS 

A. "Accident" includes continuous or repeated exposure to the same conditions resulting in "bodily 

injury" or "property damage." 

B. "Auto" means a land motor vehicle, trailer or semitrailer designed for travel on public roads but 

does not include "mobile equipment." 

C. "Bodily injury" means bodily injury, sickness or disease sustained by a person including death 

resulting from any of these. 

D. "Covered pollution cost or expense" means any cost or expense arising out of: 

1. Any request, demand or order; or 

2. Any claim or "suit" by or on behalf of a governmental authority demanding that the “covered 

party” or others test for, monitor, clean up, remove, contain, treat, detoxify or neutralize, or in 

any way respond to, or assess the effects of "pollutants." 

"Covered pollution cost or expense" does not include any cost or expense arising out of the 

actual, alleged or threatened discharge, dispersal, seepage, migration, release or escape of 

"pollutants": 

 

a. That are, or that are contained in any property that is: 

(1) Being transported or towed by, handled, or handled for movement into, onto or from the 

covered "auto"; 

(2) Otherwise in the course of transit by or on behalf of the "covered party"; 

(3) Being stored, disposed of, treated or processed in or upon the covered "auto"; or 

b. Before the "pollutants" or any property in which the "pollutants" are contained are moved 

from the place where they are accepted by the “covered party” for movement into or onto 

the covered "auto"; or 

c. After the "pollutants" or any property in which the "pollutants" are contained are moved 

from the covered "auto" to the place where they are finally delivered, disposed of or 

abandoned by the "covered party" 
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Paragraph a. above does not apply to fuels, lubricants, fluids, exhaust gases or other similar 

"pollutants" that are needed for or result from the normal electrical, hydraulic or 

mechanical functioning of the covered "auto" or its parts, if: 

 

(1) The "pollutants" escape, seep, migrate, or are discharged, dispersed or released directly 

from an "auto" part designed by its manufacturer to hold, store, receive or dispose of 

such "pollutants"; and 

(2) The "bodily injury," "property damage" or "covered pollution cost or expense" does not 

arise out of the operation of any equipment listed in paragraphs 6.b. or 6.c. of the 

definition of "mobile equipment." 

 

d. Paragraphs b. and c. above do not apply to "accidents" that occur away from premises 

owned by or rented to a “covered party” with respect to "pollutants" not in or upon a 

covered "auto" if: 

(1) The "pollutants" or any property in which the "pollutants" are contained are upset, 

overturned or damaged as a result of the maintenance or use of a covered "auto"; and 

(2) (The discharge, dispersal, seepage, migration, release or escape of the "pollutants" is 

caused directly by such upset, overturn or damage. 

E. "Covered party" means any person or organization qualifying as a covered party in the Who Is A 

Covered Party provision of the applicable coverage. Except with respect to the Limit of Coverage, 

the coverage afforded applies separately to each covered party who is seeking coverage or against 

whom a claim or "suit" is brought. 

F. "Insured contract" means: 

1. A lease of premises; 

2. A sidetrack agreement; 

3. Any easement or license agreement, except in connection with construction or demolition 

operations on or within 50 feet of a railroad; 

4. An obligation, as required by ordinance, to indemnify a municipality, except in connection with 

work for a municipality; 

5. That part of any other contract or agreement pertaining to your business (including an 

indemnification of a municipality in connection with work performed for a municipality) under 

which you assume the tort liability of another to pay for "bodily injury" or "property damage" to 

a third party or organization. Tort liability means a liability that would be imposed by law in the 

absence of any contract or agreement. 

6. That part of any contract or agreement entered into, as part of your business, pertaining to the 

rental or lease, by you or any of your employees, of any "auto." However, such contract or 

agreement shall not be considered an "insured contract" to the extent that it obligates you or 

any of your employees to pay for "property damage" to any "auto" rented or leased by you or 

any of your employees.  

 

An "insured contract" does not include that part of any contract or agreement: 
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a. That indemnifies any person or organization for "bodily injury" or "property damage" arising 

out of construction or demolition operations, within 50 feet of any railroad property and 

affecting any railroad bridge or trestle, tracks, road beds, tunnel, underpass or crossing; or 

b. That pertains to the loan, lease or rental of an "auto" to you or any of your employees, if the 

"auto" is loaned, leased or rented with a driver; or 

c. That holds a person or organization engaged in the business of transporting property by 

"auto" for hire harmless for your use of a covered "auto" over a route or territory that 

person or organization is authorized to serve by public authority. 

G. "Leased Auto" means an "auto" leased or rented to you, including any substitute, replacement or 

extra "auto" needed to meet seasonal or other needs, under a leasing or rental agreement that 

requires you to provide direct primary coverage for the lessor. 

H. "Loss" means direct and accidental loss or damage. 

I. "Mobile equipment" means any of the following types of land vehicles, including any attached 

machinery or equipment: 

1. Bulldozers, farm machinery, forklifts and other vehicles designed for use principally off public 

roads; 

2. Vehicles maintained for use solely on or next to premises you own or rent; 

3. Vehicles that travel on crawler treads; 

4. Vehicles, whether self-propelled or not, maintained primarily to provide mobility to 

permanently mounted: 

a. Power cranes, shovels, loaders, diggers or drills; or 

b. Road construction or resurfacing equipment such as graders, scrapers or rollers. 

5. Vehicles not described in paragraphs 1., 2., 3., or 4. above that are not self-propelled and are 

maintained primarily to provide mobility to permanently attached equipment of the following 

types: 

a. Air compressors, pumps and generators, including spraying, welding, building cleaning, 

geophysical exploration, lighting and well servicing equipment; or 

b. Cherry pickers and similar devices used to raise or lower workers. 

6. Vehicles not described in paragraphs 1., 2., 3., or 4. above maintained primarily for purposes 

other than the transportation of persons or cargo. However, self-propelled vehicles with the 

following types of permanently attached equipment are not "mobile equipment" but will be 

considered "autos": 

a. Equipment designed primarily for: 

(1) Snow removal; 

(2) Road maintenance, but not construction or resurfacing; or 

(3) Street cleaning; 

b. Cherry pickers and similar devices mounted on automobile or truck chassis and used to raise 

or lower workers; and 

c. Air compressors, pumps and generators, including spraying, welding, building cleaning, 

geophysical exploration, lighting or well servicing equipment. 

7. However, "mobile equipment" does not include land vehicles that are subject to a compulsory 

or financial responsibility law or other motor vehicle insurance law where it is licensed or 

principally garaged. Land vehicles subject to a compulsory or financial responsibility law or other 

motor vehicle insurance law are considered "autos". 

99



FIA 500 (10 16) 

 
Page 18 of 31 

 

J. "Pollutants" means any solid, liquid, mold, gaseous or thermal irritant or contaminant, including 

smoke, vapor, soot, fumes, acids, alkalis, chemicals and waste. Waste includes materials to be 

recycled, reconditioned or reclaimed. 

K. "Property damage" means damage to or loss of use of tangible property. 

L. "Suit" means a civil proceeding in which: 

(1) Damages because of "bodily injury" or "property damage"; or 

(2) A "covered pollution cost or expense" 

to which this coverage applies, are alleged. 

a. An arbitration proceeding in which such damages or "covered pollution costs or expenses" 

are claimed and to which the "covered party" must submit or does submit with our consent; 

or 

b. Any other alternative dispute resolution proceeding in which such damages or "covered 

pollution costs or expenses" are claimed and to which the "covered party" submits with our 

consent. 

M. "Trailer" includes semitrailer. 
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PUBLIC ENTITY 

FLORIDA CHANGES (AUTOMOBILE) 
 

THIS ENDORSEMENT CHANGES THE AGREEMENT. PLEASE READ IT CAREFULLY. 

This endorsement modifies coverage provided under the 
AUTOMOBILE LIABILITY COVERAGE FORM, FIA 500: 

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply 

unless modified by the endorsement. 

A. The following condition is added to the General Conditions: 

Mediation 

1. In any claim filed by an "covered party" with us for: 

a. "Bodily injury" in an amount of $10,000 or less, arising out of the ownership, operation, use 

or maintenance of a covered "auto"; 

b. "Property damage" in any amount, arising out of the ownership, operation, maintenance or 

use of a covered "auto," or 

c. "Loss" to a covered "auto" or its equipment, in any amount; 

either party may make a written demand for mediation of the claim prior to the institution of 

litigation. 

2.  A written request for mediation must be filed with the Florida Department of Insurance on an 

approved form, which may be obtained from the Florida Department of Insurance. 

3. The request must state: 

a. Why mediation is being requested. 

b. The issues in dispute, which are to be mediated. 

4. The Florida Department of Insurance will randomly select mediators. Each party may reject one 

mediator, either before or after the opposing side has rejected a mediator. The mediator will 

notify the parties of the date, time and place of the mediation conference. The mediation 

conference will be held within 45 days of the request for mediation. The conference will be held 

by telephone if feasible. Participants in the mediation conference must have the authority to 

make a binding decision, and must mediate in good faith. Each party will bear the expenses of 

the mediation equally, unless the mediator determines that one party has not mediated in good 

faith. 

5. Only one mediation may be requested for each claim unless all parties agree to further 

mediation. A party demanding mediation shall not be entitled to demand or request mediation 

after a suit is filed relating to the same facts already mediated. 

6. The mediation shall be conducted as an informal process and formal rules of evidence and 

procedures need not be observed. 
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PUBLIC ENTITY 

AUTOMOBILE DEDUCTIBLE LIABILITY COVERAGE 
 
COVERED PARTY: Corkscrew Farms Community Development District 
AGREEMENT NO: 100117337  

 
 

THIS ENDORSEMENT CHANGES THE AGREEMENT.  PLEASE READ CAREFULLY 
 

This endorsement modifies coverage provided under the 
AUTOMOBILE COVERAGE FORM, FIA 500: 

 
With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply 
unless modified by the endorsement. 
 
This endorsement changes the agreement effective on the inception date of the agreement unless 
another date is indicated above. 
 
LIABILITY COVERAGE is changed as follows: 

A. LIABILITY COVERAGE DEDUCTIBLE 

The damages caused in any one "accident" that would otherwise be payable under LIABILITY 

COVERAGE will be reduced by the Liability Deductible shown in the Schedule prior to the application 

of the LIMIT OF COVERAGE provision. 

B. BODILY INJURY LIABILITY COVERAGE DEDUCTIBLES 

1. Per Person 

The damages that would otherwise be payable under LIABILITY COVERAGE for "bodily injury" 

sustained by any one person, in any one "accident," will be reduced by the "Bodily Injury" Per 

Person Deductible shown in the Schedule prior to the application of the LIMIT OF COVERAGE 

provision. 

2. Per Accident 

The damages that would otherwise be payable under LIABILITY COVERAGE for all "bodily injury" 

caused in any one "accident" will be reduced by the "Bodily Injury" Per "Accident" Deductible 

shown in the Schedule prior to the application of the LIMIT OF COVERAGE provision. 

C. PROPERTY DAMAGE LIABILITY COVERAGE DEDUCTIBLE 

The damages that would otherwise be payable under LIABILITY COVERAGE for "property damage" 

caused in any one "accident" will be reduced by the "Property Damage" Per "Accident" Deductible 

shown in the Schedule prior to the application of the LIMIT OF COVERAGE provision. 

D. OUR RIGHT TO REIMBURSEMENT 

To settle any claim or "suit" we may pay all or any part of any deductible shown in the Schedule. If 

this happens, you must reimburse us for the deductible or the part of the deductible we paid. 
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PUBLIC ENTITY 

FLORIDA PERSONAL INJURY PROTECTION 
 

THIS ENDORSEMENT CHANGES THE AGREEMENT.  PLEASE READ CAREFULLY 
 
For a covered "auto" licensed or principally garaged in, or "garage operations" conducted in, Florida, this 
endorsement modifies coverage provided under the AUTOMOBILE LIABILITY COVERAGE FORM, FIA 
500: 
 
With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply 
unless modified by this endorsement. 
 
We agree with the "Named Covered Party", subject to all the provisions of this endorsement and to all 
of the provisions of the agreement except as modified herein, as follows that: 
 
 

SCHEDULE 
 
Any Personal Injury Protection deductible shown in the Declarations of $0 
is applicable to the following "Named Covered Party" only: 
 
Corkscrew Farms Community Development District 
 
Benefits             Limit Per Person 
 
Total Aggregate Limit         Up to $10,000 Limit 
 
Death Benefits           $5,000 (included in aggregate) 
 
Medical Expenses          80% of medical expenses subject to total aggregate limit 
 
Work Loss            60% of work loss subject to total aggregate limit 
 
Replacement Services         Expense subject to total aggregate limit 
 
 (If no entry appears above, information required to complete this endorsement will be shown in the 
Declarations as applicable to this endorsement.) 
 
A. Coverage 

We will pay Personal Injury Protection benefits in accordance with the Florida Motor Vehicle No-
Fault Law to or for a “covered party" who sustains "bodily injury" in an "accident" arising out of the 
ownership, maintenance or use of a "motor vehicle." Subject to the limits shown in the schedule, 
these Personal Injury   
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Protection benefits consist of the following: 
1. Medical Expense  

All reasonable “medically necessary” expenses for medical, surgical, x-ray, dental, ambulance, 
hospital, professional nursing and rehabilitative services, for prosthetic devices and for 
necessary remedial treatment and services recognized and permitted under the laws of the 
state for a “Covered Party" who relies upon spiritual means through prayer alone for healing in 
accordance with his or her religious beliefs. However, payment of expenses for spiritual healing 
shall not affect the determination of what other services or procedures are “medically 
necessary.” 

2. Replacement Services Expenses 
With respect to the period of disability of the injured person all expenses reasonably incurred in 
obtaining from others ordinary and necessary services in lieu of those that, but for such injury, 
the injured person would have performed without income for the benefit of his or her 
household; 

3. Work Loss  
With respect to the period of disability of the injured person, any loss of income and earning 
capacity from inability to work proximately caused by the injury sustained by the injured person; 
and 

4. Death Benefits 
 

B. Who Is A Covered party 
1. The "Named Covered Party." 
2. If the "Named Covered Party" is an individual, any "family member." 
3. Any other person while "occupying" a covered "motor vehicle" with the "Named Covered 

Party's" consent. 
4. A "pedestrian" if the "accident" involves the covered "motor vehicle." 

C. Exclusions 
We will not pay Personal Injury Protection benefits for "bodily injury": 
1. Sustained by the "Named Covered Party" or any "family member" while "occupying" any "motor 

vehicle" owned by the "named covered party" that is not a covered "motor vehicle"; 
2. Sustained by any person while operating the covered "motor vehicle" without the "Named 

Covered Party's" expressed or implied consent; 
3. Sustained by any person: 
4. Caused by his or her own intentional act; or 
5. While committing a felony. 
6. To the "Named Covered Party" or any "family member" for work loss if an entry in the Schedule 

or Declarations indicates that coverage for work loss does not apply; 
7. To any "pedestrian," other than the "Named Covered Party" or any "family member," not a legal 

resident of the state of Florida; 
8. To any person, other than the "Named Covered Party" if that person is the "owner" of a "motor 

vehicle" for which security is required under the Florida Motor Vehicle No-Fault Law; 
9. To any person, other than the "Named Covered Party," or any "family member," who is entitled 

to personal injury protection benefits from the owner of a "motor vehicle" that is not a covered 
"motor vehicle" under this agreement or from the "owner's" insurer; or 

10. To any person who sustains "bodily injury" while "occupying" a "motor vehicle" located for use 
as a residence or premises. 
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D. Limit Of Coverage 
1. Regardless of the number of persons covered, policies or bonds applicable, premiums paid, 

vehicles involved or claims made, the total aggregate limit of personal injury protection benefits 
available under the Florida Motor Vehicle No-Fault Law from all sources combined, including 
this agreement, for all "loss" and expense incurred by or on behalf of any one person who 
sustains "bodily injury" as the result of any one "accident," shall be $10,000, provided that 
payment for death benefits included within the total aggregate, shall be $5,000. 

2. Any amount paid under this coverage will be reduced by the amount of benefits an injured 
person has been paid or is entitled to be paid for the same elements of "loss" under any 
workers' compensation law. 

3. If personal injury protection benefits, under the Florida Motor Vehicle No-Fault Law, have been 
received from any insurer for the same elements of loss and expense benefits available under 
this agreement, we will not make duplicate payments to or for the benefit of the injured person. 
The insurer paying the benefits shall be entitled to recover from us its pro rata share of the 
benefits paid and expenses incurred in handling the claim. 

4. The deductible amount shown in the Schedule will be deducted from the total amount of 
expenses and losses listed in Paragraphs A.1, A.2, and A.3 of this endorsement before the 
application of any percentage limitation for each “Covered Party” to whom the deductible 
applies. The deductible does not apply to the death benefit. 

E. Changes In Conditions 
The Conditions are changed for Personal Injury Protection as follows: 
1. Duties In The Event Of Accident, Claim, Suit Or Loss  

In the event of an "accident," the "Named Covered Party" must give us or our authorized 
representative prompt written notice of the "accident."  
If any injured person or his or her legal representative institutes a legal action to recover 
damages for "bodily injury" against a third party, a copy of the summons, complaint or other 
process served in connection with that legal action must be forwarded to us as soon as possible 
by the injured person or his or her legal representative. 

2. Legal Action Against Us is changed by adding the following: 
No one may bring a legal action against us under this coverage until 30 days after the required 
notice of "accident" and reasonable proof of claim have been filed with us. 

3. Transfer Of Rights Of Recovery Against Others To Us is replaced by the following:  
Unless prohibited by the Florida Motor Vehicle No-Fault Law, in the event of payment to or for 
the benefit of any injured person under this coverage: 
a. We will be reimbursed for those payments, not including reasonable attorneys' fees and 

other reasonable expenses, from the proceeds of any settlement or judgment resulting from 
any right of recovery of the injured person against any person or organization legally 
responsible for the "bodily injury" from which the payment arises. We will also have a lien 
on those proceeds. 

b. If any person to or for whom we pay benefits has rights to recover benefits from another, 
those rights are transferred to us. That person must do everything necessary to secure our 
rights and must do nothing after loss to impair them. 

c. The insurer providing personal injury protection benefits on a private passenger "motor 
vehicle," as defined in the Florida Motor Vehicle No-Fault Law, shall be entitled to 
reimbursement to the extent of the payment of personal injury protection benefits from the 
"owner" or the insurer of the "owner" of a commercial "motor vehicle," as defined in the 
Florida Motor Vehicle No-Fault Law, if such injured person sustained the injury while 
"occupying," or while a "pedestrian" through being struck by, such commercial "motor 
vehicle." 
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4. The Concealment, Misrepresentation Or Fraud provision is replaced by the following:  
We do not provide coverage under this endorsement for a “Covered Party” if that “Covered 
Party” has committed, by a material act or omission, any insurance fraud relating to personal 
injury protection coverage under this form, if fraud is admitted to in a sworn statement by the 
“Covered Party” or if the fraud is established in a court of competent jurisdiction. Any insurance 
fraud shall void all personal injury protection coverage arising from the claim with respect to the 
“Covered Party” who committed the fraud. Any benefits paid prior to the discovery of that 
“Covered Party’s” fraud shall be recoverable from that “Covered Party.” 

F. Additional Conditions  
The following Conditions are added: 
1. Mediation 

a. In any claim filed by a "Covered Party" with us for: 
(1) "Bodily injury" in an amount of $10,000 or less, arising out of the ownership, operation, 

use or maintenance of a covered "auto;" 
(2) "Property damage" in any amount, arising out of the ownership, operation, 

maintenance or use of a covered "auto," or  
(3) "Loss" to a covered "auto" or its equipment, in any amount. 

 
either party may make a written demand for mediation of the claim prior to the institution 
of litigation. 

b. A written request for mediation must be filed with the Florida Department of Insurance on 
an approved form, which may be obtained from the Florida Department of Insurance. 

c. The request must state: 
(1) Why mediation is being requested. 
(2) The issues in dispute, which are to be mediated. 

d. The Florida Department of Insurance will randomly select mediators. Each party may reject 
one mediator, either before or after the opposing side has rejected a mediator. The 
mediator will notify the parties of the date, time and place of the mediation conference. The 
mediation conference will be held within 45 days of the request for mediation. The 
conference will be held by telephone if feasible. Participants in the mediation conference 
must have the authority to make a binding decision, and must mediate in good faith. Each 
party will bear the expenses of the mediation equally, unless the mediator determines that 
one party has not mediated in good faith. 

e. Only one mediation may be requested for each claim unless all parties agree to further 
mediation. A party demanding mediation shall not be entitled to demand or request 
mediation after a suit is filed relating to the same facts already mediated. 

f. The mediation shall be conducted as an informal process and formal rules of evidence and 
procedures need not be observed. 

2. Modification Of Agreement Coverages  
Any Automobile Medical Payments Coverage and any Uninsured Motorists Coverage afforded 
by the agreement shall be excess over any personal injury protection benefits paid or payable. 
Regardless of whether the full amount of personal injury protection benefits has been 
exhausted, any Medical Payments Coverage afforded by the agreement shall pay the portion of 
any claim for personal injury protection medical expenses which are otherwise covered but not 
payable due to the limitation of 80% of medical expense benefits but shall not be payable for 
the amount of the deductible selected. 

3. Proof Of Claim; Medical Reports And Examinations; Payment Of Claim Withheld  
As soon as practicable, the person making claim shall give to us written proof of claim, under 
oath if required, which may include full particulars of the nature and extent of the injuries and 
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treatment received and contemplated, and such other information as may assist us in 
determining the amount due and payable. Such person shall submit to mental and physical 
examinations at our expense when and as often as we may reasonably require and a copy of the 
medical report shall be forwarded to such person if requested. If the person unreasonably 
refuses to submit to an examination, we will not be liable for subsequent personal injury 
protection benefits. Whenever a person making claim is charged with committing a felony, we 
shall withhold benefits until, at the trial level, the prosecution makes a formal entry on the 
record that it will not prosecute the case against the person, the charge is dismissed or the 
person is acquitted. 

4. Provisional Premium  
In the event of any change in the rules, rates, rating plan, premiums or minimum premiums 
applicable to the coverage afforded, because of an adverse judicial finding as to the 
constitutionality of any provisions of the Florida Motor Vehicle No-Fault Law providing for the 
exemption of persons from tort liability, the premium stated in the Declarations for any Liability, 
Medical Payments and Uninsured Motorists coverage shall be deemed provisional and subject 
to recomputation. If this agreement is a renewal agreement, such recomputation shall also 
include a determination of the amount of any return premium previously credited or refunded 
to the "Named Covered Party" pursuant to Sections 627.730 through 627.7415 (1988) of the 
Florida Motor Vehicle No-Fault Law with respect to insurance afforded under a previous 
agreement.  
 
If the final premium thus recomputed exceeds the premium shown in the Declarations, the 
"Named Covered Party" shall pay to us the excess as well as the amount of any return premium 
previously credited or refunded. 

5. Special Provisions For Rented Or Leased Vehicles 
Notwithstanding any provision of this coverage to the contrary, if a person is injured while 
"occupying" or through being struck by, a "motor vehicle" rented or leased under a rental or 
lease agreement, the personal injury protection afforded under the lessor's policy shall be 
primary, unless the face of the agreement contains, in at least 10-point type, the following 
language:  
 
The valid and collectible personal injury protection insurance of any authorized rental or leasing 
driver is primary for the limits of personal injury protection coverage required by Section 
627.736, Florida Statutes. 

6. Agreement Period; Territory 
The coverage under this Section applies only to "accidents" which occur during the agreement 
period: 
a. In the state of Florida; 
b. As respects the "Named Covered Party" or any "family member," while "occupying" the 

covered "motor vehicle" outside the state of Florida but within the United States of 
America, its territories or possessions or Canada; and 

c. As respects the "Named Covered Party," while "occupying" a "motor vehicle" of which a 
"family member" is the "owner" and for which security is maintained under the Florida 
Motor Vehicle No-Fault Law outside the state of Florida but within the United States of 
America, its territories or possessions or Canada. 

G. Additional Definitions  
As used in this endorsement: 
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1. "Motor vehicle" means any self-propelled vehicle with four or more wheels which is of a type 
both designed and required to be licensed for use on the highways of Florida and any trailer or 
semitrailer designed for use with such vehicle; 
However, "motor vehicle" does not include: 
a. A mobile home; 
b. Any "motor vehicle" which is used in mass transit, other than public school transportation, 

and designed to transport more than five passengers exclusive of the operator of the motor 
vehicle and which is owned by a municipality, a transit authority, or a political subdivision of 
the state. 

2. "Family member" means a person related to the "named covered party" by blood, marriage or 
adoption including a ward or foster child who is a resident of the same household as the "named 
covered party." 

3. "Named Covered Party" means the person or organization named in the Declarations of the 
agreement and, if an individual, shall include the spouse if a resident of the same household. 

4. "Occupying" means in or upon or entering into or alighting from. 
5. "Owner" means a person or organization who holds the legal title to a "motor vehicle," and also 

includes: 
a. A debtor having the right to possession, in the event a "motor vehicle" is the subject of a 

security agreement; 
b. A lessee having the right to possession, in the event a "motor vehicle" is the subject of a 

lease with option to purchase and such lease agreement is for a period of six months or 
more; and 

c. A lessee having the right to possession, in the event a "motor vehicle" is the subject of a 
lease without option to purchase, and such lease is for a period of six months or more, and 
the lease agreement provides that the lessee shall be responsible for securing coverage. 

6. "Pedestrian" means a person while not an occupant of any self-propelled vehicle. 
7. “Medically necessary” refers to a medical service or supply that a prudent physician would 

provide for the purpose of preventing, diagnosing or treating an illness, injury, disease, or 
symptom in a manner that is: 
a. In accordance with generally accepted standards of medical practice; 
b. Clinically appropriate in terms of type, frequency, extent, site and duration; and 
c. Not primarily for the convenience of the patient, physician, or other health care provider. 
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PUBLIC ENTITY 

POLLUTION LIABILITY - BROADENED COVERAGE FOR COVERED AUTOS 
 

THIS ENDORSEMENT CHANGES THE AGREEMENT.  PLEASE READ CAREFULLY 
 

This endorsement modifies coverage provided under the 
AUTOMOBILE LIABILITY COVERAGE FORM, FIA 500: 

 
With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply 
unless modified by the endorsement. 
A. Section II - Liability Coverage is changed as follows: 

1. Paragraph a. of the Pollution Exclusion (B.11.) applies only to liability assumed under a contract 
or agreement. 

2. Exclusion B.6. Care, Custody Or Control does not apply. 
B. Changes In Section V – Definitions  

For the purposes of this endorsement, Paragraph D. of the Definitions Section is replaced by the 
following: 
D. "Covered pollution cost or expense" means any cost or expense arising out of: 

1. Any request, demand, order or statutory or regulatory requirement; or 
2. Any claim or "suit" by or on behalf of a governmental authority demanding that the 

“covered party” or others test for, monitor, clean up, remove, contain, treat, detoxify or 
neutralize, or in any way respond to, or assess the effects of "pollutants." 

 
"Covered pollution cost or expense" does not include any cost or expense arising out of the 
actual, alleged or threatened discharge, dispersal, seepage, migration, release or escape of 
"pollutants": 

a. Before the "pollutants" or any property in which the "pollutants" are contained are 
moved from the place where they are accepted by the “covered party” for movement 
into or onto the covered "auto"; or 

b. After the "pollutants" or any property in which the "pollutants" are contained are 
moved from the covered "auto" to the place where they are finally delivered, disposed 
of or abandoned by the “covered party.” 
 

Paragraphs a. and b. above do not apply to "accidents" that occur away from premises 
owned by or rented to an “covered party” with respect to "pollutants" not in or upon a 
covered "auto" if: 

(1) The "pollutants" or any property in which the "pollutants" are contained are upset, 
overturned or damaged as a result of the maintenance or use of a covered "auto" 
not designed or used for storing or hauling fuel or oil; and 

(2) The discharge, dispersal, seepage, migration, release or escape of the "pollutants" is 
caused directly by such upset, overturn or damage. 
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PUBLIC ENTITY 

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT 
 

THIS ENDORSEMENT CHANGES THE AGREEMENT. PLEASE READ IT CAREFULLY. 
 
This endorsement modifies coverage provided under the AUTOMOBILE LIABILITY COVERAGE FORM, FIA 
500 and the GENERAL LIABILITY COVERAGE FORM, FIA 300 
 
I.    The coverage does not apply: 
A. Under any Liability Coverage, to "bodily injury" or "property damage": 

1. With respect to which a "Covered Party" under the policy is also an insured under a nuclear 
energy liability policy issued by Nuclear Energy Liability Insurance Association, Mutual Atomic 
Energy Liability Underwriters, Nuclear Insurance Association of Canada or any of their 
successors, or would be an insured under any such policy but for its termination upon 
exhaustion of its limit of liability; or 

2. Resulting from the "hazardous properties" of "nuclear material" and with respect to which (a) 
any person or organization is required to maintain financial protection pursuant to the Atomic 
Energy Act of 1954, or any law amendatory thereof, or (b) the "Covered Party" is, or had this 
policy not been issued would be, entitled to indemnity from the United States of America, or 
any agency thereof, under any agreement entered into by the United States of America, or any 
agency thereof, with any person or organization. 

B. Under any Medical Payments coverage, to expenses incurred with respect to "bodily injury" 
resulting from the "hazardous properties" of "nuclear material" and arising out of the operation of a 
"nuclear facility" by any person or organization. 

C. Under any Liability Coverage, to "bodily injury" or "property damage" resulting from the "hazardous 
properties" of "nuclear material," if: 
1. The "nuclear material" (a) is at any "nuclear facility" owned by, or operated by or on behalf of, a 

"Covered Party" or (b) has been discharged or dispersed therefrom; 
2. The "nuclear material" is contained in "spent fuel" or "waste" at any time possessed, handled, 

used, processed, stored, transported or disposed of by or on behalf of a "Covered Party"; or  
3. The "bodily injury" or "property damage" arises out of the furnishing by a "Covered Party" of 

services, materials, parts or equipment in connection with the planning, construction, 
maintenance, operation or use of any "nuclear facility," but if such facility is located within the 
United States of America, its territories or possessions or Canada, this exclusion (3) applies only 
to "property damage" to such "nuclear facility" and any property thereat. 

D. Under any liability, loss, cost or expense of whatsoever nature directly or indirectly caused by, 
contributed to by, resulting from, arising out of or in connection with the use or release, or threat 
thereof, of any nuclear weapon or devise or chemical or biological agent, regardless of any other 
cause or event contributing concurrently or in any other sequence to the loss. 

 
II.   As used in this endorsement: 
 
"Hazardous properties" include radioactive, toxic or explosive properties; 
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"Nuclear material" means "source material," "special nuclear material" or "by-product material"; 
 
"Source material," "special nuclear material," and "by-product material" have the meanings given them 
in the Atomic Energy Act of 1954 or in any law amendatory thereof; 
 
"Spent fuel" means any fuel element or fuel component, solid or liquid, which has been used or exposed 
to radiation in a "nuclear reactor;" 
"Waste" means any waste material (a) containing "by-product material" other than the tailings or 
wastes produced by the extraction or concentration of uranium or thorium from any ore processed 
primarily for its "source material" content, and (b) resulting from the operation by any person or 
organization of any "nuclear facility" included under the first two paragraphs of the definition of 
"nuclear facility." 
 
"Nuclear facility" means: 

1. Any "nuclear reactor"; 
2.  Any equipment or device designed or used for: (a) separating the isotopes of uranium or 

plutonium, (b) processing or utilizing "spent fuel," or (c) handling, processing or packaging 
"waste"; 

3.  Any equipment or device used for the processing, fabricating or alloying of "special nuclear 
material" if at any time the total amount of such material in the custody of the "Covered Party" 
at the premises where such equipment or device is located consists of or contains more than 25 
grams of plutonium or uranium 233 or any combination thereof, or more than 250 grams of 
uranium 235; 

4. Any structure, basin, excavation, premises or place prepared or used for the storage or disposal 
of "waste"; 

and includes the site on which any of the foregoing is located, all operations conducted on such site and 
all premises used for such operations. 
 
"Nuclear reactor" means any apparatus designed or used to sustain nuclear fission in a self-supporting 
chain reaction or to contain a critical mass of fissionable material. 
 
"Property damage" includes all forms of radioactive contamination of property. 
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PUBLIC ENTITY 

AUTOMATIC ADDITIONAL COVERED PARTIES 
 

THIS ENDORSEMENT CHANGES THE AGREEMENT. PLEASE READ IT CAREFULLY. 
 

This endorsement modifies coverage provided under the AUTOMOBILE LABILITY COVERAGE FORM, FIA 
500 and the GENERAL LIABILITY COVERAGE FORM, FIA 300 
 

Where indicated by (x) below, coverage applies to the person(s) or organization(s) as their interest may 
appear. The provisions in this endorsement do not supersede Florida Statute 768.28, Article 10 § 13 of 
the Florida Constitution, or any other Statute or law limiting whom a Public Entity can indemnify. 
 

 ADDITIONAL COVERED PARTY - BY CONTRACT, AGREEMENT OR PERMIT 
SECTION I - WHO IS A COVERED PARTY is amended to include any person(s) or organization(s) 
(hereinafter called Additional Covered Party) with whom the Covered Party agrees in a written 
“insured contract” to name as an Additional Covered Party, but only with respect to liability arising, 
in whole or in part, out of the Covered Party's operations, “your work” or facilities owned or used 
by the Covered Party. 
 
The coverage afforded to the Additional Covered Party does not apply: 
(1) Unless the written “insured contract”, agreement or permit was executed prior to the “bodily 

injury,” “property damage,” “personal injury” or “advertising injury;” 
(2) To any person(s) or organization(s) included as a Covered Party under this coverage 

agreement or by an endorsement made part of this coverage agreement. 
 

 ADDITIONAL COVERED PARTY - OWNERS OF LEASED EQUIPMENT 
SECTION II - WHO IS A COVERED PARTY is amended to include any person(s) or organization(s) 
(hereinafter called Additional Covered Party) with whom the Covered Party agrees in a written 
equipment lease or rental agreement to name as an Additional Covered Party, but only with 
respect to liability arising out of the sole negligence of the Covered Party, and only while such 
equipment is in the care, custody or control of the Covered Party, or any employee or agent of the 
Covered Party. 

 
The coverage afforded to the Additional Covered Party does not apply to: 
(1) “Bodily injury” or “property damage” occurring after you cease to lease or rent the equipment; 
(2) “Bodily injury” or “property damage” arising out of any negligence of the Additional Covered 

Party;  
(3) Structural alterations, new construction or demolition operations performed by or on behalf of 

the Additional Covered Party; 
(4) Liability assumed by the Additional Covered Party under any contract or agreement; 
(5) “Property damage” to: 

(a)  Property owned, used, occupied by, or rented to the Additional Covered Party;  
(b)  Property in the care, custody or control of the Additional Covered Party or its employees 

or agents, or of which the Additional Covered Party, its employees or agents are for any 
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purpose exercising physical control. 
 

 ADDITIONAL COVERED PARTY - MANAGERS OR LESSORS OF PREMISES 
SECTION II - WHO IS A COVERED PARTY is amended to include any person(s) or organization(s) 
(hereinafter called Additional Covered Party) with whom the Covered Party agrees in a written 
agreement to name as an Additional Covered Party, but only with respect to liability arising, in 
whole or in part, out of the “premises” leased to the Covered Party by such person(s) or 
organization(s). 
 
The coverage afforded to the Additional Covered Party does not apply to: 
(1) “Bodily injury” or “property damage” occurring after the Covered Party ceases to be a tenant 

in that “premises”; 
(2) “Bodily injury” or “property damage” arising out of any negligence of the Additional Covered 

Party; 
(3) Structural alterations, new construction or demolition operations performed by or on behalf of 

the Additional Covered Party; 
(4) Liability assumed by the Additional Covered Party under any contract or agreement; 
(5) “Property damage” to: 

(a) Property owned, used, occupied by, or rented to the Additional Covered Party; 
(b) Property in the care, custody or control of the Additional Covered Party or its employees 

or agents, or of which the Additional Covered Party, its employees or agents are for any 
purpose exercising physical control. 

 
 
Notwithstanding any other provision of this agreement, nothing in this agreement shall be construed as 
a waiver of either the Covered Party’s or the Additional Covered Party's sovereign immunity nor shall 
any provision of this agreement increase the liability of the Covered Party or the Additional Covered 
Party, or the sums for which the covered party may be liable, beyond the limits provided in §768.28, 
Florida Statutes. 

113



FIA 901 (10 16) 

 
Page 1 of 1 

 

 
Two or More Coverage Forms 

 

This endorsement changes the Policy.  Please read it carefully. 

This endorsement modifies insurance provided under the following: 

 FIA 020 (10 16) - Crime Declarations 
X FIA 030 (10 16) - General Liability Declarations 
 FIA 040 (10 16) - Public Officials’ Liability and Employment Practices Declarations 

X FIA 050 (10 16) - Automobile Liability Declarations 
  

 

The following is added to the Common Policy Conditions: 

Two or More Coverage Forms: 

If more than one Coverage form listed above applies to the same Occurrence, Offense, Accident, 
Wrongful Act, Loss, Claim, or Suit, the maximum Limit of Insurance under all of the Coverage Forms will 
not exceed the highest applicable Limit of Insurance under any one Coverage Form. 
 
The Retained Limit or deductible applicable to any such Occurrence, Offense, Accident, Wrongful Act, 
Loss, Claim, or Suit will be the Retained Limit or deductible applicable to the Coverage Form which has 
the highest applicable Limit of Insurance, unless the Coverage Form has been endorsed to provide a 
separate Limit of Insurance and Retained Limit or deductible that apply to that specific risk.  If the Limit 
of Insurance is the same for all Coverage Forms, the lowest applicable Retained Limit or deductible will 
apply. 
 
For the purpose of this endorsement, Wrongful Act includes any coverage provided on the basis of a 
wrongful act, including but not limited to Employment Practices Wrongful Act, Public Officials 
Wrongful Act, Employee Benefits Wrongful Act, Educators Legal Wrongful Act and Sexual Abuse 
and/or Molestation Wrongful Act. 
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CLAIMS NOTICE 
 
All claims and service of suit: 
 
EGIS INSURANCE & RISK ADVISORS 
250 International Parkway, Suite 260 
Lake Mary, FL 32746-5022 
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Coverage Agreement Endorsement 

Endorsement No.: 1 Effective Date:  03/17/2018 
Member: Corkscrew Farms Community Development 

District 

Agreement No.:   100117337 

Coverage Period: February 15, 2018 to October 1, 2018 

Subject otherwise to the terms, conditions and exclusions of the coverage agreement. 

Issued: March 14, 2018 Authorized by: 

Page 1 of 1

In consideration of an additional premium of $1,356.00, the coverage agreement is amended as follows: 

Public Officials and Employment Practices Liability 

Added: 

Public Officials and Employment Practices Liability 

Limit: 

Per Claim: $1,000,000 

Aggregate: $2,000,000 

Deductible: $0 
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PUBLIC  ENTITY 

PUBLIC OFFICIALS’ LIABILITY & EMPLOYMENT PRACTICES LIABILITY 
COVERAGE PART DECLARATIONS 

 
 
COVERED PARTY: Corkscrew Farms Community Development District 
AGREEMENT NO: 100117337  
 
SCHEDULE OF COVERAGE AND LIMITS OF LIABILITY 
 
Coverage is only provided for the coverages indicated by a check mark (). 

Deductibles    
 Public Officials’ Liability $0  
 Employment Practices Liability $0  
 Third Party Employment Practices Liability $15,000  
 Public Crisis Event $5,000  
    

Coverage    
   Public Officials’ Liability $1,000,000 Per Claim 

  $2,000,000 Aggregate Limit 
    

 Retroactive Date   

    

    
   Employment Practices Liability $1,000,000 Per Claim 

  $2,000,000 Aggregate Limit 
    

 Retroactive Date   

    

  Public Crisis Events  $25,000 Per Claim 
    
Note: Full Prior Acts if no Retroactive Date is shown above. 
    

 
FORMS APPLICABLE TO ALL COVERAGE PARTS: See Schedule of forms and Endorsements – FIA 003 
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PUBLIC ENTITY 

PUBLIC OFFICIALS’ LIABILITY AND EMPLOYMENT PRACTICES LIABILITY COVERAGE FORM 
(Claims Made and Reported) 

 
In consideration of the payment of the premium, in reliance upon the Application, and subject to the 
Declarations and the terms and conditions of this Coverage Agreement, the Covered Parties and Florida 
Insurance Alliance agree as follows: 
 
SECTION I - COVERAGE AGREEMENTS 
 
A. Public Officials’ Liability 
 
B. Florida Insurance Alliance will pay on behalf of the Covered Party all sums in excess of the 

Deductible that the Covered Party shall become legally obligated to pay as Damages and Claim 
Expenses because of a Claim first made against the Covered Party and reported to Florida Insurance 
Alliance during the Agreement Period or, if exercised, the Extended Reporting Period, by reason of 
a Wrongful Act in the performance of or failure to perform duties for the Public Entity. The 
Wrongful Act must have been committed on or subsequent to the Retroactive Date specified in the 
Declarations and before the end of the Agreement Period. 

 
C. Employment Practices Liability and Third Party Liability 

If coverage is granted pursuant to the Declarations, Florida Insurance Alliance will pay on behalf of 
the Covered Party all sums in excess of the Deductible that the Covered Party shall become legally 
obligated to pay as Damages and Claim Expenses because of a Claim first made against the Covered 
Party and reported to Florida Insurance Alliance during the Agreement Period, or if exercised, the 
Extended Reporting Period, by reason of a Wrongful Act, if such Claim is brought and maintained by 
or on behalf of any past, present or prospective full-time, part-time, temporary or leased 
employee(s) of the Public Entity. The Wrongful Act must have been committed on or subsequent to 
the Retroactive Date specified in the Declarations and before the end of the Agreement Period. 

 
D. Public Officials Crisis Management Coverage 

Florida Insurance Alliance will pay on behalf of the Covered Party, in excess of the Deductible and 
subject to the Limit of Liability set forth in the Declarations, those Crisis Management Expenses 
incurred by the Covered Party in response to any Public Crisis Event first taking place during the 
Agreement Period and reported to Florida Insurance Alliance in accordance with Section VIII. E. of 
this Coverage Agreement. 

 
SECTION II - SUPPLEMENTARY PAYMENTS 
 
A. Pre-Termination 

If during the Agreement Period you report a potential termination of any employee to us prior to 
the time the termination is made, we will pay for consultation with legal counsel of our choice to 
provide: 

1. Legal analysis concerning the appropriateness of the termination; and 
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2. If applicable, legal assistance in handling the termination. 
 

The most we will pay is $2,500 for each potential employee termination, subject to an Agreement 
Period aggregate of $5,000. 
 

B. Non-Monetary claims 
Florida Insurance Alliance shall defend a claim seeking relief or redress in any form other than 
monetary damages, provided said claim is not otherwise excluded, or Claim Expenses for a claim 
seeking such non-monetary relief, subject to the following conditions: 

1. Defense costs under this section have an aggregate limit of liability of $100,000, beyond the 
members' deductible. This limit shall be part of the Limit of Liability stated in the Declarations, 
and again is subject to the per Claim Deductible; 

2. Florida Insurance Alliance defends the Claim from first notice to Covered Party. 
 

SECTION III – DEFINITIONS  
When used in this Coverage Agreement: 

 
A. Agreement Period the period of time specified in the Declarations, subject to prior termination 

pursuant to FIA 002 A. Cancellation of the Coverage Agreement. 
 
B. Advertising Injury means any damages based upon or arising out of a wrongful act from one or 

more of the following: 
1. violation of property rights; 
2. misappropriation of advertising ideas or style of business; 
3. infringement of copyright title or slogan. 

 
C. Application means all applications, including any attachments thereto, and all other information and 

materials submitted by or on behalf of the Covered Parties to Florida Insurance Alliance in 
connection with Florida Insurance Alliance underwriting this Coverage Agreement or any policy of 
which this Coverage Agreement is a direct or indirect renewal or replacement. All such applications, 
attachments, information and materials are deemed attached to and incorporated in this Coverage 
Agreement. 
 

D. Bodily Injury means injury to the body, sickness, or disease, including death resulting from such 
injuries.  Bodily Injury also means mental injury, mental anguish, mental tension, emotional distress, 
pain and suffering, or shock, whether or not resulting from injury to the body, sickness, disease or 
death of any person. 

 
E. Business Invitee means a natural person, solely in their capacity as one who is invited to enter into 

and remain on any Premises for a purpose directly or indirectly connected with the business or 
commercial dealings of the Public Entity therein.  A Business Invitee shall not, under any 
circumstances, include a trespasser or any other person who enters any Premises without the 
Covered Party knowledge or permission, or any Employee, or any student or minor. 

 
F. Claim Expenses means: 

1. reasonable and necessary attorneys' fees, expert witness fees and other fees and costs incurred 
by Florida Insurance Alliance, or by the Covered Party with Florida Insurance Alliance’s prior 
written consent, in the investigation and defense of covered Claims; 
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2. reasonable and necessary premiums for any appeal bond, attachment bond or similar bond, 
provided Florida Insurance Alliance shall have no obligation to apply for or furnish such bond; 
and 

3. prejudgment and post judgment interest awarded in any Claim. 
 
Claim Expenses shall not include wages, salaries, fees or costs of directors, officers or employees of 
Florida Insurance Alliance or the Named Covered Party. 
 

G. Claim means: 
1. a civil proceeding against any Covered Party seeking monetary damages or non-monetary or 

injunctive relief, commenced by the service of a complaint or similar pleading; and 
2. an administrative proceeding including but not limited to EEOC or other regulatory proceeding 

against any Covered Party, commenced by the filing of a notice of charges, investigative order 
or similar document.   

 
H. Coverage Agreement means, collectively, the Declarations, FIA 002 The Common Agreement 

Conditions, the Application, this Coverage Agreement form and any endorsements. 
 
I. Covered Party means: 

1. the Public Entity; 
2. all persons who were, now are or shall be lawfully elected or appointed officials or employees 

while acting for or on behalf of the Public Entity; 
3. commissions, boards, or other units, and members and employees thereof, operated by and 

under the jurisdiction of such Public Entity and within an apportionment of the total operating 
budget indicated in the application for this Coverage Agreement; 

4. volunteers and leased employees acting for or on behalf of, and at the request and under the 
direction of, the Public Entity; 

5. officials and employees of the Public Entity appointed at the request of the Public Entity to 
serve with an outside tax exempt entity; and 

6. the Medical Director for the Covered Party Florida Public Entity, but solely while acting within 
the course and scope of their duties as Medical Director as outlined in Florida Statute 401.265. 

 
J. Crisis Management Expenses means Public Relations Expenses, Travel/ Printing Expenses, Family 

Travel Expenses and Post –Crisis Expense; provided however, that Crisis Management Expenses 
shall not include: 
1. the Covered Party’s overhead expenses or any salaries, wages, fees or benefits of Employees; 
2. the cost of medical, psychiatric or counseling services, even if provided by a Crisis Management 

Firm; 
3. any fees or expenses, legal or otherwise, related to civil, administrative or criminal 

investigations, proceedings or litigation. 
 

K. Crisis Management Firm means any public relations firm, crisis management firm or law firm hired 
or appointed by the Covered Party to perform Crisis Management Services in connection with the 
Public Crisis Event.  It shall be the duty of the Public Entity to select and retain the Crisis 
Management Firm. 
 

L. Damages means compensatory damages which the Covered Party becomes legally obligated to pay 
on account of a covered Wrongful Act, by way of judgment, award or, with the prior written consent 
of Florida Insurance Alliance, settlement. 
 
Damages shall not include: 
1. taxes, fines, penalties, or sanctions; 
2. punitive or exemplary damages or the multiple portion of any multiplied damages award; 
3. matters uninsurable under the laws pursuant to which this Coverage Agreement is construed; 

or 

120



FIA 400 (10 16) 

 
Page 5 of 17 

 

4. the cost to comply with any injunctive or other non-monetary or declaratory relief, including 
specific performance, or any agreement to provide such relief. 

 
M. Emergency Response Plan means: 

1. a formal written and adopted public safety and crisis response manual that details the Covered 
Party’s policies and procedures in the event of an Public Crisis Event; or 

2. in the absence of such formal written manual, any applicable federal, state or local law, 
ordinance or statute that authorizes the Covered Party to take emergency action or specifically 
describes the obligations of the Public Entity in the event of a public emergency. 

 
N. Employee means the following natural persons, but only for Wrongful Acts committed while acting 

within the scope of employment for the Covered Party. 
1. full-time, part-time, seasonal and temporary employees; and 
2. all persons who perform services on a volunteer basis for the Covered Party, and under the 

direction and control of the Covered Party. 
 
Employee shall not include persons providing services to the Covered Party under a mutual aid 
agreement or any similar agreements. 
 

O. Extended Reporting Period means the period for the extension of coverage, if exercised, described 
in Section VI. 
 

P. Family Travel Expenses means the reasonable and necessary expenses incurred by any natural or 
adoptive parent, legal guardian, spouse, or child of a Victim within thirty (30) days after such Public 
Crisis Event took place to travel to the location where the Public Crisis Event took place, so long as 
the Public Crisis Event took place on an official trip sponsored by the Covered Party.  For the 
purpose of this definition, coach air transportation and/or ground transportation and standard class 
hotel accommodations shall be deemed reasonable expenses. 
 

Q. Personal Injury means injury arising out of one or more of the following offenses: 
1. false arrest, detention or imprisonment; 
2. malicious prosecution; 
3. libel, slander or other defamatory or disparaging material; 
4. publication or an utterance in violation of an individual’s right to privacy; and 
5. wrongful entry or eviction, or other invasion of the right to private occupancy. 

 
R. Pollutants shall include, without limitation, solids, liquids, gaseous of thermal irritants, 

contaminants or smoke, vapor, soot, fumes, acids, alkalis, chemicals or waste materials, including 
materials to be recycled, reconditioned, or reclaimed. Pollutants shall also mean any other air 
emission, odor, waste water, oil or oil products, infectious or medical scents or byproducts produced 
or released by fungi, but does not include any fungi intended by the Covered Party for consumption 
and electric or magnetic or electromagnetic field. Pollutants shall also include any substance 
exhibiting any hazardous characteristics as defined by, or identified on a list of hazardous substances 
issued by the United States Environmental Protection Agency or any federal, state, county, 
municipal or local counterpart thereof or any foreign equivalent. 

 

S. Post-Crisis Expenses means the reasonable costs incurred by the Covered Party within sixty (60) 
days after the Public Crisis Event took place to purchase equipment or make property 
improvements that are not covered by other insurance and that relate directly to the security of the 
Covered Party’s Premises and may assist in prevention or mitigation of future Public Crisis Events. 

 
T. Premises means the following, if located in the continental United States: 

1. any building, facility or other real property including adjoining ways, which the Covered Party 
owns, rents or leases and is used by the Covered Party to conduct its business, including 
administration, maintenance and recreational facilities; 

2. any other building, facility, or other real property, but solely if being visited by the Public 
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Entity’s elected or appointed or employed officials, dictators, members of commissions, boards 
or other units operated by the Covered Party and under its jurisdiction, or Employees, on an 
official business trip on behalf of by the Covered Party; 

3. any vehicle that the Covered Party owns or leases pursuant to a written contract, but solely if 
being used in the transportation of the Public Entity’s elected or appointed or employed 
officials, directors, members of commissions, boards or other units operated by the Public 
Entity and under its jurisdiction, or Employees; 

 
Premises does not include: (i) any building, facility, or other real property owned, rented or leased 
by, or under the management and direction of any individual or entity other than the Covered 
Party, other than as described in paragraph 2. above; (ii) any location for an event independently 
organized by Employees or others without the knowledge or approval of the Covered Party; or (iii) 
any vehicle, other than as described in paragraph 3. above. 
 

U. Property Damage means: 
1. physical injury to, or loss or destruction of, tangible property, including the loss of use thereof; 

and 
2. loss of use of tangible property which has not been physically injured, damaged or destroyed. 
 

V. Public Crisis Event means: 
1. any violent act of a criminal nature taking place on the Covered Party’s Premises  which 

caused Bodily Injury to a Victim; or  
2. a credible threat communicated to the Covered Party of a violent act of a criminal nature taking 

place on the Covered Party’s Premises which the Covered Party reasonably believed may 
imminently cause Bodily Injury to a Victim; 
 
In response to which the Covered Party 

(i) Implements its Emergency Response Plan;  
(ii) contact federal, state or local policy authorities for assistance; and 
(iii) invokes an emergency succession plan due to Bodily Injury to a Victim, or the credible 

threat thereof.  
Public Crisis Event involving a sequence or series of related violent acts or threats will be 
deemed to have taken place at the time the first violent act began or threat occurred.  
Continuous or repeated exposure to substantially the same acts or threats, regardless of how 
many Victims by the same perpetrator, or two or more perpetrators acting in concert, shall be 
considered one Public Crisis Event.  

 
 
W. Public Entity means the municipality, governmental body, department or unit which is named in the 

Declarations. 
 

X. Public Relations Expenses means the reasonable and necessary fees and expenses incurred by the 
Covered Party in response to a Public Crisis Event, within 120 days after such Public Crisis Event 
took place, for services performed by a Crisis Management Firm to minimize potential hard to the 
name or reputation of the Covered Party arising from such Public Crisis Event, including but not 
limited to maintaining and restoring public confidence in the Covered Party and providing advice to 
the Covered Party. 

 
Y. Related Claims means all Claims arising out of a single Wrongful Act or a series of Related Wrongful 

Acts.  All Related Claims that are made and reported before the end of the Agreement Period or 
any Extended Reporting Period provided shall be deemed to have been first made on the earliest 
date any Related Claim is first made against the Covered Party, regardless of whether that earliest 
date is before the Agreement Period, during the Agreement Period, or during the Extended 
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Reporting Period, and regardless of the number of Related Claims, claimants, defendants or causes 
of action. 

 
Z. Related Wrongful Acts means all Wrongful Acts that have as a common nexus any act, 

circumstance, situation, event, transaction, cause or series of related facts, circumstances, 
situations, events, transactions or causes. 

 
AA. Retaliation means a wrongful act of a Covered Party relating to or alleged to be in response to any 

of the following activities: 
 

1. the disclosure or threat of disclosure by an employee of the Public Entity to a superior or to any 
governmental agency of any act by a Covered Party which act is alleged to be a violation of any 
federal, state, local or foreign law, common or statutory, or any rule or regulation promulgated 
thereunder, 

2. the actual or attempted exercise by an employee of the Public Entity of any right that such 
employee has under law, including rights under workers’ compensation laws, the Family and 
Medical Leave Act, the Americans with Disabilities Act or any other law relating to employee 
rights, 

3. the filing of any claim under the Federal False Claims Act or any other federal, state, local or 
foreign whistle-blower law, 

4. strikes by employees of the Public Entity, or 
5. political affiliation. 

 
BB. Retroactive Date means the date specified in the Declarations. 

 
CC. Travel/Printing Expenses means the reasonable and necessary expense incurred by the Covered 

Party in response to a Public Crisis Event within 120 days after such Public Crisis Event took place 
for printing, advertising, mailing materials, or travel by any Covered Party or the Crisis Management 
Firm in connection with such Public Crisis Event. 

 
DD. Victim means: 

1. any elected or appointed or employed officials, directors,  members of commissions, boards or 
other unit operated by the Covered Party and under its jurisdiction. 

 
2. any Business Invitee; or 
3. any Employee; 

 Who sustain(s) a Bodily Injury. 
 

Provided however, Victim shall not include any independent contractor or subcontracted personnel 
working on the Premises or any person who has or is alleged to have made any attempt at, or 
knowingly participated in, or encouraged any Public Crisis Event. 
 

EE. Wrongful Act means: 
1. With respect to Public Officials Liability, any actual or alleged act, error or omission, neglect or 

breach of duty committed by the Public Entity, or by any other Covered Party solely in the 
performance of duties for the Public Entity. 

 
2. With respect to Employment Practices Liability, a Wrongful Employment Practice or Third Party 

committed by the Public Entity, or by any other Covered Party solely in the performance of 
duties for the Public Entity. 

 
FF. Wrongful Employment Practice means any actual or alleged: 

1. wrongful dismissal or discharge or termination of employment, whether actual or constructive; 
2. employment related misrepresentation; 
3. violation of any federal, state, or local laws (whether common or statutory) concerning 

employment or discrimination in employment; 
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4. sexual harassment or other unlawful workplace harassment; 
5. wrongful deprivation of a career opportunity or failure to employ, promote or grant tenure; 
6. wrongful discipline of employees; 
7. negligent evaluation of employees; 
8. failure to adopt adequate workplace or employment policies and procedures; or 
9. employment related libel, slander, defamation or invasion of privacy. 
 
The foregoing definitions shall apply equally to the singular and plural forms of the respective 
words. 
 

GG. Wrongful Third Party means any actual or alleged against Covered Party by a third party individual 
(other than another Covered Party, or a student or minor) with whom a Covered Party interacts for 
the Premises of conducting official business on behalf of the Covered Party: 
1. harassment (including sexual harassment); 
2. discrimination based upon age, gender, race, color, national origin, religion, sexual orientation 

or preference, pregnancy or disability or any basis prohibited by federal, state or local laws; or; 
3. invasion of privacy; 
 

SECTION IV – EXCLUSIONS 

Florida Insurance Alliance shall not be liable for Damages or Claims Expenses on account of any Claim: 

A. based upon, arising out or attributable to any actual dishonest, fraudulent, criminal or malicious act, 
error or omission, or any intentional or knowing violation of the law by a Covered Party. The 
applicability to this exclusion to any specific Covered Party may be determined by an admission of 
such Covered Party, a finding, or a final adjudication on the proceeding constituting the Claim or in 
a proceeding separate from or collateral to the Claim.  If any specific Covered Party in fact engaged 
in the conduct specified in this Exclusion, such Covered Party shall reimburse Florida Insurance 
Alliance for any Claim Expense advanced to or on behalf of such Covered Party. 

 
B. seeking relief or redress in any form other than monetary damages, or Claims Expenses for a Claim 

seeking such non-monetary relief, except as provided in the Supplementary Payments above. 
 

C. alleging, based upon, arising out or attributable to any: 
1. Bodily Injury; 
2. Property Damage; 
3. Personal Injury; 
4. Advertising Injury; 
5. any allegation that a Covered Party negligently employed, investigated, supervised or retained 

any person who is liable or responsible for such injury or damage, as it relates to items C 1, 2, 3 
and 4 above; or 

6. any willful violation of any statute, ordinance or regulation committed by you or with your 
knowledge or consent as it relates to items C 1, 2, 3, and 4 above. 

 
D. alleging, based upon, arising out or attributable to inverse condemnation, eminent domain, 

temporary or permanent taking, adverse possession, dedication by adverse use, condemnation 
proceedings, or claims brought under Florida Statute 70.001, the “Bert J. Harris, Jr., Private Property 
Rights Protection Act," or any similar claim by whatever name called. 

 
E. alleging, based upon, arising out or attributable to war, invasion, acts of foreign enemies, hostilities 

or warlike operations (whether war is declared or not), strike, lock-out, riot, civil war, rebellion, 
revolution, insurrection, or civil commotion assuming the proportions of or amounting to an 
uprising, military or usurped power. 

 
F. alleging, based upon, arising out or attributable to the failure to effect or maintain any insurance or 

bond, which shall include, but not be limited to, insurance provided by self-insurance arrangements, 
pools, self-insurance trusts, captive insurance companies, retention groups, reciprocal exchanges or 
any other plan or agreement of risk transfer or assumption. 

 
G. alleging, based upon, arising out or attributable to the gaining in fact of any profit or financial 

advantage to which the Covered Party was not legally entitled. 
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H. alleging, based upon, arising out or attributable to the return or improper assessment of taxes, 

assessments, penalties, fines, fees. 
 
I. alleging, based upon, arising out or attributable to: 

1. the actual, alleged or threatened discharge, dispersal, release, escape, seepage, migration or 
disposal of Pollutants; or 

2. any direction or request that any Covered Party test for, monitor, clean up, remove, contain, 
treat, detoxify or neutralize Pollutants, or any voluntary decision to do so. 

 
J. alleging, based upon, arising out or attributable to the planning, construction, maintenance, 

operation or use of any nuclear reactor, nuclear waste storage or disposal site or any other nuclear 
facility; the transportation of nuclear material; or any nuclear reaction or radiation, or radioactive 
contamination, regardless of its cause. 

 
K. alleging, based upon, arising out or attributable to an actual or alleged violation of the 

responsibilities, obligations or duties imposed by the Employee Retirement Income Security Act of 
1974, any similar state or local laws, and any rules and regulations promulgated thereunder and 
amendments thereto. 

 
L. brought or maintained by or on behalf of or in the right of any Covered Party, however, with 

respects any Claim alleging any Wrongful Employment Practices, this exclusion shall only apply to 
cross-claims or counter-claims brought or maintained by, on behalf of, or in the right of one Covered 
Party against another Covered Party. 

 

M. alleging, based upon, arising out or attributable to breach of contract, warranty, guarantee or 
promise unless such liability would have attached to the Covered Party even in the absence of such 
contract, warranty, guarantee or promise. However, this exclusion shall not apply to any Claim 
alleging any Wrongful Employment Practices. 

 
N. alleging, based upon, arising out or attributable to any actual or alleged liability assumed by the 

Covered Party under any contract or agreement, unless such liability would have attached to the 
Covered Party even in the absence of such contract. 

 
O. alleging, based upon, arising out or attributable to any actual or alleged violation of any antitrust, 

restraint of trade or other law, rule or regulation which protects competition. 
 
P. alleging, based upon, arising out or attributable to the operation of or activities of any schools, 

hospitals, clinics, nursing homes, or other health care operations, unless specifically included by 
endorsement attached. 

 
Q. alleging, based upon, arising out or attributable to the rendering or failure to render medical 

services, including without limitation: 
1. providing medical, surgical, dental, psychiatric or nursing treatment, care, diagnosis or services, 

including the furnishing of food or beverage in connection therewith; 
2. furnishing or dispensing drugs or medical, dental or surgical supplies or appliances; 
3. handling, arranging or performing post-mortem examinations on human bodies; 
4. providing services as a member of or participant in a formal medical accreditation or similar 

medical professional board or committee of a hospital or a professional society; 
5. providing services as a member of or participating in a formal medical peer review committee, 

board or similar medical peer review group of a hospital or a professional society; or 
6. proffering any advice, counseling, training and oversight in connection with any of the above 

except as provided under Florida Statute 401.265. 
 

R. alleging, based upon, arising out or attributable to (1) any prior or pending litigation filed on or 
before the effective date of the first agreement issued and continuously renewed by Florida 
Insurance Alliance, or the same or substantially the same Wrongful Act, fact, circumstance or 
situation underlying or alleged therein, or (2) any other Wrongful Act which, together with a 
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Wrongful Act in any prior or pending litigation, would constitute Related Wrongful Acts. 
 
S. alleging, based upon, arising out or attributable to (1) any Wrongful Act, fact, circumstance or 

situation which has been the subject of any written notice given under any other agreement or 
policy, or (2) any other Wrongful Act which, together with a Wrongful Act which has been the 
subject of such notice, would constitute Related Wrongful Acts. 

 
T. alleging, based upon, arising out or attributable to any Wrongful Act prior to the inception date of 

the first agreement issued by Florida Insurance Alliance and continuously renewed and maintained, 
if on or before such date any Covered Party knew or could have reasonably foreseen that such 
Wrongful Act could lead to a Claim. 

 
U. solely with respect to any Claim under Coverage Agreements Clause B, Employment Practices 

Liability: 
 
1. alleging, based upon, arising out or attributable to any violation of the responsibilities, 

obligations or duties imposed by (i) any worker’s compensation, disability benefits, 
unemployment compensation, unemployment insurance, retirement benefits, social security 
benefits or similar law; (ii) the Fair Labor Standards Act (except the Equal Pay Act), (iii) the 
National Labor Relations Act, (iv) the Worker Adjustment and Retraining Notification Act, (v)the 
Consolidated Omnibus Budget Reconciliation Act, (vi) the Occupational Safety and Health Act, 
any rules or regulations of any of such statutes or laws, amendments thereto or any similar 
provisions of any federal, state, local or foreign statutory law or common law; provided 
however, this exclusion shall not apply to a Claim for Retaliation. 

 
2. alleging, based upon, arising out or attributable to any costs or liability incurred by any Covered 

Party to provide any reasonable accommodations required by, made as a result of, or to 
conform with the requirements of, the Americans With Disabilities Act of 1992, as amended, or 
any similar federal, state or local law, regulation or ordinance, including the modification of any 
building, property or facility to make it more accessible or accommodating to any disabled 
person.  

 
V. arising out of any act or omission resulting from law enforcement activities of any police 

department or any other law enforcement agencies, including their agents or employees. 
 
W. based on or arising out of the infringement of copyright, trademark, plagiarism, piracy or 

misappropriation of any ideas or other intellectual property. 
 

X. any “loss” based upon or arising out of:  
a. Any activity for which the insured is acting in a Fiduciary capacity; or 
b. Any debt financing, including but not limited to bonds, notes, debentures and guarantees of 
debt; or 
c. The formulation of tax rates, the collection of taxes, or the formulation of tax refunds. 
 

Y. wrongful acts arising directly or indirectly out of, resulting from, caused or contributed to by 
electromagnetic radiation, provided that such loss, cost or expense results from or is contributed to 
by the hazardous properties of electromagnetic radiation. This includes any costs for the actual or 
threatened abatement, mitigation, or removal. 

 
P. Based upon, directly or indirectly resulting from, or in consequence of or in any way involving 

the actual, alleged or threatened: 
 

1. abuse or molestation by anyone of any person while in the care, custody or control of any 
Covered Party; 

2. the negligent employment, investigation, supervision or retention of any Covered Party alleged 
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to have abused or molested any person while in the care, custody or control of any 
Covered Party; or 

3. the failure of any Covered Party to report abuse or molestation when required to do so. 
 

However, Florida Insurance Alliance will afford a defense solely to the Covered Party for such Claims 
as provided in SECTION VII. LIMIT OF LIABILITY, paragraph number A. 4. 
 
As used in this endorsement, the following DEFINITIONS apply: 
 
“Sexual molestation” means physical “sexual abuse” of any person, including but not limited to, 
any non-consensual physical sexual involvement or physical sexual contact. 
 
“Sexual abuse” means any actual, attempted or alleged sexual conduct by a person, or by persons 
acting in concert, which causes injury. “Sexual abuse” includes “sexual molestation”, sexual assault, 
sexual exploitation, or sexual injury. It does not include sexual harassment. 

 
Q. Any “loss”, injury, damages, cost or expense caused directly or indirectly by Electronic Vandalism. 

Such loss or damage is excluded regardless of any other cause or event that contributes 
concurrently or in any sequence to the loss. As used in this exclusion, Electronic 
Vandalism means: 
(1)  Willful or malicious destruction of computer programs, content, instructions or other electronic 

or digital data stored within computer systems. 
(2)  Unauthorized computer code or programming that: 

(a) Deletes, distorts, corrupts or manipulates computer programs, content, instructions or other 
electronic or digital data, or otherwise results in damage to computers or computer systems 
or networks to which it is introduced; 

(b) Replicates itself, impairing the performance of computers or computer systems or networks; 
or 

(c) Gains remote control access to data and programming within computers or computer 
systems or networks to which it is introduced, for uses other than those intended for 
authorized users of the computers or computer systems or networks. 

With respect to any activity that comes within the terms of the War and Military Action 
 
Exclusion and involves Electronic Vandalism, the War and Military Action Exclusion supersedes this 
Electronic Vandalism Exclusion. With respect to any activity that comes within the terms of the 
Terrorism Exclusion and involves Electronic Vandalism, the Terrorism 
 
Exclusion supersedes this Electronic Vandalism Exclusion. 
 
Computer system means computer hardware, software, networks, networking equipment, 
applications, associated electronic devices, electronic data storage devices, input and output 
devices, and back up facilities operated by, owned by, leased to the Covered Party.  
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SECTION V - ESTATES, LEGAL REPRESENTATIVES AND SPOUSES 

The estates, heirs, legal representatives, assigns, spouses and legally recognized domestic partners of 
Covered Party shall be considered Covered Parties under this Coverage Agreement; but coverage is 
afforded to such estates, heirs, legal representatives, assigns, spouses and legally recognized domestic 
partners only for a Claim arising solely out of their status as such and, in the case of a spouse or legally 
recognized domestic partner, where the Claim seeks damages from marital community property, jointly 
held property or property transferred from a natural person Covered Party to the spouse or legally 
recognized domestic partner. No coverage is provided for any Wrongful Act of an estate, heir, legal 
representative, assign, spouse or legally recognized domestic partner. All of the terms and conditions of 
this Coverage Agreement including, without limitation, the Deductible applicable to Damages and 
Claims Expenses incurred by Covered Parties shown in the Declarations, shall also apply to Damages 
and Claims Expenses incurred by such estates, heirs, legal representatives, assigns, spouses and legally 
recognized domestic partners. 

 

SECTION VI - EXTENDED REPORTING PERIODS 

If Florida Insurance Alliance terminates or does not renew this Coverage Agreement (other than for 
failure to pay a premium when due), or if the Public Entity terminates or does not renew this Coverage 
Agreement and does not obtain replacement coverage as of the effective date of such cancellation or 
non-renewal, the Public Entity shall have the right, upon payment of the additional premium described 
below, to a continuation of the coverage granted by this Coverage Agreement for at least one Extended 
Reporting Period as follows: 

 

A. Automatic Extended Reporting Period 
 
The Public Entity shall have continued coverage granted by this Coverage Agreement for a period of 
seventy five 75 days following the effective date of such termination or nonrenewal, but only for Claims 
first made during such 75 days and arising from Wrongful Acts taking place prior to the effective date of 
such termination or nonrenewal and subsequent to the retroactive date shown on the declarations 
page. This Automatic Extended Reporting Period shall immediately expire upon the purchase of 
replacement coverage by the Public Entity. 
 
B. Optional Extended Reporting Period 
 
The Public Entity shall have the right, upon payment of the additional premium of 100% of the expiring 
premium, set forth in the Declarations, to purchase an Optional Extended Reporting Period, for the 
period of 12 months following the effective date of such cancellation or nonrenewal, but only for Claims 
first made during such Optional Extended Reporting Period and arising from Wrongful Acts taking place 
prior to the effective date of such termination or nonrenewal and subsequent to the retroactive date 
shown on the declarations page. 
 
This right to continue coverage shall lapse written notice of such election is given by the Public Entity to 
Florida Insurance Alliance, and Florida Insurance Alliance receives payment of the additional premium, 
within 30 days following the effective date of termination or nonrenewal. 
 
The first 75 days of the Optional Extended Reporting Period, if it becomes effective, shall run 
concurrently with the Automatic Extended Reporting Period. 
 
C. Florida Insurance Alliance shall give the Public Entity notice of the premium due for the Extended 

Reporting Period as soon as practicable following the date the Public Entity gives such notice of 
such election, and such premium shall be paid by the Public Entity to Florida Insurance Alliance 
within 30 days following the effective date of termination or nonrenewal.  The Extended Reporting 
Period is not cancelable and the entire premium for the Extended Reporting Period shall be 
deemed fully earned and nonrefundable upon payment. 
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D. The Extended Reporting Period, if exercised, shall be part of and not in addition to the Limit of 
Liability for the immediately preceding Coverage Agreement Period. The purchase of the Extended 
Reporting Period shall not increase or reinstate the Limit of Liability, which shall be the maximum 
liability of Florida Insurance Alliance for the Agreement Period and Extended Reporting Period, 
combined. 

 
E. A change in Coverage Agreement terms, conditions, exclusions and/or premiums shall not be 

considered a nonrenewal for purposes of triggering the rights to the Automatic or Optional 
Extended Reporting Period. 

 
SECTION VII - LIMIT OF LIABILITY 

In the event of a suit or claim triggering coverage under this Coverage Part and the GENERAL LIABILITY 
COVERAGE PART, the terms and conditions in FIA 090, D. COORDINATION OF COVERAGES also apply. 

Regardless of the number of Coverages purchased, Covered Parties against whom Claims are brought, 
Claims made or persons or entities making Claims: 

 

A. Limit of Liability for Coverage(s) Purchased 
 
1. The Each Claim Limit of Liability stated in the Declarations for a Coverage purchased is Florida 

Insurance Alliance’s maximum liability under that Coverage for the sum of all Damages and all 
Claims Expenses because of each Claim, including each Claim alleging Related Wrongful Acts, 
first made and reported during the Agreement Period. 

 
2. The Aggregate Limit of Liability stated in the Declarations for a Coverage purchased is Florida 

Insurance Alliance’s maximum liability under that Coverage for the sum of all Damages because 
of all Claims, including all Claims alleging Related Wrongful Acts, first made and reported during 
the Agreement Period. 

 
3. Claims Expenses shall be in addition to the Aggregate Limit of Liability stated in the Declarations, 

and shall not reduce such Aggregate Limit of Liability. 
 

B. Maximum Coverage Agreement Aggregate Limit of Liability 
 

C. The Maximum Coverage Agreement Aggregate Limit of Liability stated in the Declarations is Florida 
Insurance Alliance’s maximum liability under all Coverages purchased for the sum of all Damages 
under this Coverage Agreement. 

 
D. Deductible 

The Deductible stated in the Declarations is applicable to each Claim under the Coverage 
Agreement Clauses indicated, including each Claim alleging Related Wrongful Acts, and applies to 
both Damages and Claims Expenses combined. The Deductible shall be paid by the Public Entity and 
shall be borne at the risk of all Covered Parties, and shall remain not covered during the Agreement 
Period. The Limits of Liability set forth in the Declarations are in addition to and in excess of the 
Deductible. If different parts of a single Claim are subject to different Deductibles, the applicable 
Deductible shall be applied separately to each part of the Damages and Claims Expenses, but the 
sum of such Deductibles shall not exceed the largest applicable Deductible. The Deductible does not 
apply to Supplementary Payments made under this agreement, unless otherwise stated. 

 
E. Multiple Claims 

All Related Claims shall be deemed a single Claim, and such Claim shall be deemed first made on the 
date the earliest of such Related Claims was first made. 

 
SECTION VIII – NOTICE 

A. The Covered Party shall, as a condition precedent to the obligations of Florida Insurance Alliance 
under this Coverage Agreement, give immediate written notice to Florida Insurance Alliance of any 
Claim, but in no event later than 30 days after the end of the Agreement Period, the Automatic 
Extended Reporting Period, or, if elected, the Optional Extended Reporting Period. 

 
B. The Covered Party shall immediately forward to Florida Insurance Alliance, every demand, notice, 

summons, or other process or pleadings received by the Covered Party or its representatives. 
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C. If, during the Agreement Period, any Covered Party becomes aware of any Wrongful Act which may 
reasonably be expected to give rise to a Claim against the Covered Party, and during the Agreement 
Period gives written notice thereof to Florida Insurance Alliance with all available particulars, 
including but not limited to: 
1. the specific Wrongful Act; 
2. the dates and persons involved; 
3. the identity of anticipated or possible claimants; 
4. the circumstances by which the Covered Party first became aware of the possible Claim, 

 
and a Claim is subsequently made against the Covered Party arising from such Wrongful Act and 
properly reported to Florida Insurance Alliance, the Claim shall be deemed to have been first made 
at the time such written notice was received by Florida Insurance Alliance. 

 

D. All notices under any provision of this Coverage Agreement shall be in writing and given by prepaid 
express courier, certified mail or facsimile transmission properly addressed to the appropriate party. 
Notice to the Covered Parties may be given to the Public Entity at the address shown in the 
Declarations. Notice given as described above shall be deemed to be received and effective upon 
actual receipt thereof by the addressee. 

 
E. (1)  Covered Party must notify Florida Insurance Alliance in writing as soon as practicable during the 

Agreement Period but in no event more than ten (10) days after the Public Crisis Event first took 
place.  The written notice must be as complete as possible, stating how, when, and where the Pubic 
Crisis Event took place and the Bodily Injury or damage arising therefrom, and providing a summary 
of the Crisis Management Expenses incurred or expected to be incurred. 

(2) To be eligible for coverage, Crisis Management Expenses must be submitted to Florida Insurance 
Alliance not later than ninety (90) days after such Crisis Management Expenses are incurred.  

(3) Florida Insurance Alliance will be permitted, but not obligated, to inspect the Covered Party’s 
property and operations and to review the Emergency Response Plan at any time, upon reasonable 
notice.  Neither Florida Insurance Alliance’s right to make such inspection or review nor the making 
of any such inspection or review shall constitute an undertaking, on behalf of or for the benefit of 
the Covered Party or others, to determine or warrant that such property and operations are safe or 
that the Emergency Response Plan is adequate, effective or legal.  

 
SECTION IX - DEFENSE AND SETTLEMENT 

A. Florida Insurance Alliance shall have the right and duty to defend any covered Claim brought against 
the Covered Party even if such Claim is groundless, false or fraudulent. The Covered Party shall not 
admit or assume liability or settle or negotiate to settle any Claim or incur any Claims Expenses 
without the prior written consent of Florida Insurance Alliance, and Florida Insurance Alliance shall 
have the right to appoint counsel and to make such investigation and defense of a covered Claim as 
it deems necessary. 

 
B. Florida Insurance Alliance shall not settle any Claim without the written consent of the Public Entity.  

If the Public Entity refuses to consent to a settlement acceptable to the claimant in the accordance 
with the Florida Insurance Alliance settlement recommendation, then, subject to the applicable 
Limit of Liability of the declarations, the Public Entity’s liability for such Claim will not exceed: 

 
(1) the amount for which such Claim could have been settled by the Public Entity plus Defense 

Expenses up to the date the Public Entity refused to settle such Claim; plus  
(2) sixty percent (60%) of any Damages and/or Claim Expenses in excess of the amount of clause 

above, incurred in connection with such Claim.  

 
C. Florida Insurance Alliance shall not be obligated to investigate, defend, pay or settle, or continue to 

investigate, defend, pay or settle any Claim after any applicable Limit of Liability specified in the 
Declarations has been exhausted by payment of Damages and Claims Expenses, or by any 
combination thereof, or after Florida Insurance Alliance has deposited the remainder of any 
unexhausted applicable Limit of Liability into a court of competent jurisdiction. In either such case, 
Florida Insurance Alliance shall have the right to withdraw from the further investigation, defense, 
payment or settlement of such Claim by tendering control of such Claim to the Covered Party. 
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D. The Covered Parties shall cooperate with Florida Insurance Alliance, and provide to Florida 
Insurance Alliance all information and assistance which Florida Insurance Alliance reasonably 
requests including but not limited to attending hearings, depositions and trials and assistance in 
effecting settlements, securing and giving evidence, obtaining the attendance of witnesses and 
conducting the defense of any Claim covered by this Coverage Agreement. The Covered Parties 
shall do nothing that may prejudice Florida Insurance Alliance’s position. 

 
SECTION X - REPRESENTATIONS AND SEVERABILITY 
 
A. The Covered Parties represent and acknowledge that all the information and statements provided to 

Florida Insurance Alliance by any Covered Party, including information and documentation in, 
attached to or incorporated in the Application, are true, accurate and complete, constitute material 
representations made by all Covered Parties, are the basis of this Coverage Agreement, are 
incorporated into and constituting a part of this Coverage Agreement, and are material to the 
acceptance of this risk or the hazard assumed by Florida Insurance Alliance under this Coverage 
Agreement. 

 
B. It is understood and agreed that: 

1. this Coverage Agreement is issued in reliance upon the truth and accuracy of such 
representations; 

2. the Public Entity has and will provide accurate information with regard to loss control audits 
and network security assessments; and 

3. if such representations or such information are not true, accurate and complete, this Coverage 
Agreement shall be null and void in its entirety and Florida Insurance Alliance shall have no 
liability hereunder. 

 
SECTION XI - TERRITORY AND VALUATION 

A. All premiums, limits, Deductibles, Damages, Claims Expenses and other amounts under this 
Coverage Agreement are expressed and payable in the currency of the United States of America. If 
judgment is rendered, settlement is denominated or another element of Damages and Claims 
Expenses under this Coverage Agreement is stated in a currency other than United States of 
America dollars, payment under this Coverage Agreement shall be made in United States dollars at 
the applicable rate of exchange as published in The Wall Street Journal as of the date the final 
judgment is reached, the amount of the settlement is agreed upon or the other element of 
Damages or Claims Expenses is due, respectively or if not published on such date, the next date of 
publication of The Wall Street Journal. 

 
B. Coverage under this Coverage Agreement shall extend to Wrongful Acts taking place or Claims made 
or Damages or Claims Expenses sustained anywhere in the world, provided the Claim is made within 
the jurisdiction of and subject to the laws of the United States of America, Canada or their respective 
territories or possessions. 
 
SECTION XII – SUBROGATION 

In the event of any payment under this Coverage Agreement, Florida Insurance Alliance shall be 
subrogated to the extent of such payment to all the rights of recovery of the Covered Parties. The 
Covered Parties shall execute all papers required and shall do everything necessary to secure and 
preserve such rights, including the execution of such documents necessary to enable Florida Insurance 
Alliance effectively to bring suit or otherwise pursue subrogation rights in the name of the Covered 
Parties. 
 

SECTION XIII - ACTION AGAINST FLORIDA INSURANCE ALLIANCE AND BANKRUPTCY 

A. Except as provided in Section XVI, Alternative Dispute Resolution, no action shall be brought against 
Florida Insurance Alliance, unless, as a condition precedent thereto, the Covered Parties shall have 
fully complied with all the terms of this Coverage Agreement, and the amount of the Covered 
Parties’ obligation to pay shall have been fully determined either by judgment against the Covered 
Parties after actual trial and appeal or by written agreement of the Covered Parties, the claimant 
and Florida Insurance Alliance. 
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B. Bankruptcy or insolvency of the Covered Parties or of the Covered Parties’ estates shall neither 

relieve nor Increase any of the obligations of Florida Insurance Alliance hereunder. 
 

SECTION XIV - AUTHORIZATION CLAUSE 

By the acceptance of this Coverage Agreement, the Public Entity agrees to act on behalf of all Covered 
Parties with respect to the giving of notice of Claim, the giving or receiving of notice of termination or 
nonrenewal, the payment of premiums, the receiving of any premiums that may become due under this 
Coverage Agreement, the agreement to and acceptance of endorsements, consenting to any 
settlement, exercising the right to the Extended Reporting Period, and the giving or receiving of any 
other notice provided for in this Agreement, and all Covered Parties agree that the Public Entity shall act 
on their behalf. 
 

SECTION XV - ALTERATION, ASSIGNMENT AND HEADINGS 

B. Notice to any agent or knowledge possessed by any agent or by any other person shall not affect a 
waiver or a change in any part of this Coverage Agreement nor prevent Florida Insurance Alliance 
from asserting any right under the terms of this Coverage Agreement. 

 
C. No change in, modification of, or assignment of interest under this Coverage Agreement shall be 

effective except when made by a written endorsement to this Coverage Agreement, which is signed 
by an authorized representative of Florida Insurance Alliance. 

 
D. The titles and headings to the various parts, sections, subsections and endorsements of the Coverage 
Agreement are included solely for ease of reference and do not in any way limit, expand or otherwise 
affect the provisions of such parts, sections, subsections or endorsements. 
 
SECTION XVI - ALTERNATIVE DISPUTE RESOLUTION 
The Covered Parties and Florida Insurance Alliance shall submit any dispute or controversy arising out of 
or relating to this Coverage Agreement or the breach, termination or invalidity thereof to the 
alternative dispute resolution (“ADR”) process set forth in this Section. 
 

Either a Covered Party or Florida Insurance Alliance may elect the type of ADR process discussed below; 
provided, however, that the Covered Party shall have the right to reject the choice by Florida Insurance 
Alliance of the type of ADR process at any time prior to its commencement, in which case the choice by 
the Covered Party of ADR process shall control. 

There shall be two choices of ADR process: (1) non-binding mediation administered by any mediation 
facility to which Florida Insurance Alliance and the Covered Party mutually agree, in which the Covered 
Party and Florida Insurance Alliance shall try in good faith to settle the dispute by mediation in 
accordance with the then-prevailing commercial mediation rules of the mediation facility; or (2) 
arbitration submitted to any arbitration facility to which the Covered Party and Florida Insurance 
Alliance mutually agree, in which the arbitration panel shall consist of three disinterested individuals. In 
either mediation or arbitration, the mediator or arbitrators shall have knowledge of the legal, corporate 
management, or insurance issues relevant to the matters in dispute. In the event of arbitration, the 
decision of the arbitrators shall be final and binding and provided to both parties, and the award of the 
arbitrators shall not include attorneys' fees or other costs. In the event of mediation, either party shall 
have the right to commence arbitration in accordance with this Section; provided, however, that no 
such arbitration shall be commenced until at least 60 days after the date the mediation shall be deemed 
concluded or terminated. In all events, each party shall share equally the expenses of the ADR process. 
Either ADR process must be commenced in the state indicated in the Declarations as the principal 
address of the Public Entity. The Public Entity shall act on behalf of each and every Covered Party in 
connection with any ADR process under this Section. 
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THIS ENDORSEMENT CHANGES THE AGREEMENT.  PLEASE READ IT CAREFULLY 
EXTRA CONTRACTUAL LEGAL EXPENSE COVERAGE ENDORSEMENT ADMINISTRATIVE PROCEEDINGS 

 
I. The Coverage Agreement is amended to include the following additional coverages: 
A. We will reimburse the member one hundred percent (100%) of the Legal Fees it pays an attorney 
when such fees are incurred by any of the member's public officers as a result of an occurrence resulting 
in a covered action that alleges wrongdoing of such public officers, up to a maximum of twenty-five 
thousand dollars ($25,000) per occurrence, not to exceed one hundred thousand dollars ($100,000) in 
the aggregate for the coverage year subject to the following conditions: 
 
1. Coverage for the occurrence does not arise elsewhere in the Agreement  
2. The public officer's conduct that gave rise to the covered action occurred while he or she was lawfully 
acting in his or her official capacity; 
3. Coverage is specifically excluded for any occurrence outside the effective dates of this endorsement; 
4. This coverage shall exclude reimbursement for any fines or penalties against the public officer 
resulting from a covered action.  
5. FIA will not reimburse Legal Fees if the Public Officer is found to have breached the public trust or 
otherwise is found to have committed the violations alleged in the Covered Action. 
6. The member provides FIA such documentation as is reasonably required to demonstrate the Legal 
Fees incurred by the public officer and paid by the member 
7. After the appropriate deductible or Self Insured retention, whichever applicable, is met. 
 
II. The Definition Section of the Agreement is amended to include the following additional definitions 
which shall apply exclusively to this endorsement: 
 
"Attorney'' means a person admitted by the Supreme Court of Florida to practice law in Florida and who 
is a member in good standing of The Florida Bar.  "Attorney" excludes the member's city attorney or 
customary chief legal adviser. 
 
"Covered Action" means any administrative proceeding before the Florida Public Employees Relation 
Commission, the State of Florida Commission on Human Relations or the Federal Equal Employment 
Opportunity Commission, and any ethics proceeding before the State of Florida Commission on Ethics or 
an ethics proceeding before any local ethics commission created by ordinance which has jurisdiction 
over the occurrence.   Covered Action shall include related appeals arising from any of the underlying 
proceedings described herein. 
 
"Ethics Proceeding" means any proceeding designed to dispose of an ethics complaint initiated in the 
State of Florida Commission on Ethics alleging a public officer or group of public officers of a member 
has committed a breach of public trust, excluding any portion of such proceeding prior to the issuance 
of a "Determination of Investigative Jurisdiction and Order to Investigate." 
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MEDIA CONTENT SERVICES, NETWORK SECURITY, AND PRIVACY LIABILITY ENDORSEMENT 
 

THIS IS A CLAIMS MADE AND REPORTED COVERAGE ENDORSEMENT.  THIS COVERAGE APPLIES ONLY TO THOSE 
CLAIMS THAT ARE FIRST MADE AGAINST THE COVERED PARTY AND REPORTED IN WRITING TO FIA DURING 
THE AGREEMENT PERIOD.  CLAIM EXPENSES ARE WITHIN AND REDUCE THE LIMIT OF LIABILITY. PLEASE REVIEW 
CAREFULLY. 
 

Item 1 LIMITS OF LIABILITY (Inclusive of claim expenses): 
 

(a)  $100,000 Each Claim 
 

(b)  $100,000 Policy Aggregate for the Policy Period - but sublimited to: 
 

  
(i) 

 
$100,000 

Aggregate for the Policy Period, for all Privacy Notification 
Costs for Privacy Liability 

 

  
(ii) 

 
$100,000 

Aggregate for the Policy Period, for all Regulatory fines and 
claim expenses for Privacy Liability 

 

Item 2 DEDUCTIBLE (Inclusive of claim expenses): 
 

(a)  Same as POL Deductible 
on FIA 040 

 
Each Claim 

 

(b)  Same as POL Deductible 
on FIA 040 Each Claim for all Privacy Notification Costs for Privacy Liability 

 

(c)  Same as POL Deductible 
on FIA 040 

Each Claim for all Regulatory fines and claims expenses for 
Privacy Liability 

 

Item 3 RETROACTIVE DATE (if applicable):  
 

Words and phrases that appear in bold print have special meanings that are defined in FIA-400 or additional 
definitions exclusive to this endorsement are defined in SECTION V. DEFINITIONS of the endorsement. 
 

I. INSURING AGREEMENTS 
 

Provided always that the subject act or omission was committed on or subsequent to the retroactive 
date specified in Item 3. in the endorsement and that prior to the inception date of this policy no 
Covered Party had a basis to believe that any such act or omission, or related act or omission, might 
reasonably be expected to be the basis of a claim, then FIA  agrees as follows: 

 

A.  Media Content Services Liability Coverage 
 

FIA will pay on behalf of the Covered Party all sums in excess of the deductible that the Covered 
Party becomes legally obligated to pay as damages and claim expenses as a result of a claim 
first made against the Covered Party and reported in writing to FIA during the agreement 
period, for actual or alleged personal  injury,  by reason of an act, error or omission in the 
performance of media communications, by the Covered Party or by someone for whom the 
Covered Party is legally responsible, including liability assumed under contract.  

134



FIA 410 (10 16) 

 
Page 2 of 18 

 

B.  Network Security Liability Coverage 
 

FIA will pay on behalf of the Covered Party all sums in excess of the deductible that the 
Covered Party becomes legally obligated to pay as damages and claim expenses  as a result of 
a claim first made against the Covered Party and reported in writing to FIA during the 
agreement period, by reason of an act, error or omission by the Covered Party in providing or 
managing the security of a computer system  for others for a fee that either (i) causes a 
network  breach, or (ii) prevents a third party who is authorized to do so from gaining access to 
a computer system. 

 
C. Privacy Liability Coverage 

 
If, at the time of the respective act, error or omission described below, the Covered Party had 
in force a privacy policy pertaining to the subject matter of the corresponding subsection, then: 

 
1. FIA will pay on behalf of the Covered Party all sums in excess of the deductible that 

the Covered Party becomes legally obligated to pay as damages and claim expenses 
as a result of a claim first made against the Covered Party and reported in writing to 
FIA during the agreement period by reason of a privacy wrongful act committed by 
the Covered Party in the Covered Party’s capacity as such. 

 
2. FIA will pay privacy  notification costs, in excess of the deductible that the Covered 

Party incurs with FIA’s prior written consent resulting from the Covered Party’s legal 
obligation to comply with a breach notification law due to the Covered Party’s 
failure to prevent unauthorized access, to the extent such unauthorized access (1) 
results in a data breach from a computer system, and (2) occurred and was reported 
in writing to FIA during the agreement period, but only to the sublimit, if purchased, 
stated in Item 1.(b)(i) in the endorsement. 

 
3. FIA will pay on behalf of the Covered Party all sums in excess of the deductible that 

the Covered Party becomes legally obligated to pay as regulatory fines and claim 
expenses as a result of a regulatory proceeding first made against the Covered Party 
and reported to FIA during the agreement period  resulting from a violation of a 
privacy  law by reason of a privacy  wrongful act by the Covered Party committed in 
the Covered Party’s  capacity as such, but only to the sublimit, if any, stated in Item 1. 
(b)(ii) in the Declarations. 

 
II. FIRST PARTY INSURING AGREEMENTS  

 A.  Extortion Threat 

FIA will indemnify the Covered Party all sums incurred in excess of the deductible and with 
FIA’s prior written consent for extortion damages as a result of an extortion threat first 
made against an Covered Party in its capacity as such and reported to FIA during the 
agreement period by a person other than an Covered Party or any person acting or 
proceeding with the knowledge and consent of, at the direction or request of, or with the 
assistance of an Covered Party. 

 
B.  Crisis Management Expense 

 
FIA will indemnify the Covered Party all sums incurred in excess of the deductible and with 
FIA’s prior written consent, for the cost of public relations consultants for the purpose of 
averting or reducing damage to the Covered Party’s reputation provided that the claim results 
from a network breach to the Covered Party’s computer system or a privacy wrongful act. 
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C. Business Interruption 
 

FIA will indemnify the Covered Party all sums in excess of the deductible for the reduction in 
business income the Covered Party sustains during the period of restoration of an actual 
interruption of the use of the computer system of the Covered Party provided the claim 
results from a network breach to the Covered Party’s computer system. 

 
III. DEFENSE AND SETTLEMENT A. 

 Defense 

FIA has the right and duty to defend any claim against the Covered Party seeking damages 
payable under the terms of this policy, even if any of the allegations of the claim are 
groundless, false or fraudulent. Defense counsel may be designated by FIA or, at FIA's option, 
by the Covered Party with FIA's written consent and subject to FIA's guidelines. 

 
B.  Settlement 

 
FIA will have the right and duty to make, with the written consent of the Covered Party, any 
settlement of a claim under this policy. If the Covered Party refuses to consent to a 
settlement within the policy’s applicable limit of liability that is recommended by FIA and 
acceptable to the claimant, then FIA’s limit of liability under this policy will be reduced to the 
amount of damages for which the claim could have been settled plus all claim expenses 
incurred up to the time FIA made its recommendation and fifty percent (50%) of claims 
expenses in excess of the recommended settlement, the total of which will not exceed the limit 
of liability specified in the Declarations. 

 
IV. LIMITS OF LIABILITY AND DEDUCTIBLE A. 

 Limit of Liability - Each Claim 

Subject to Paragraph C. below, FIA's limit of liability for damages and claim expenses for each 
claim first made and reported in writing to FIA during the agreement period will not exceed 
the amount shown in Item 1.(a) in the Declarations for "Each Claim." 

 
B.  Limit of Liability - Policy Aggregate 

 
FIA's limit of liability for damages and claim expenses for all claims first made and reported in 
writing to FIA during the agreement period and for all privacy notification costs payable 
under Insuring Agreement I.C.2 will not exceed the aggregate amount shown in Item1.(b) in the 
Declarations as the "Policy Aggregate," subject to the following sublimits which are part of and 
not in addition to the “Policy Aggregate” limit of liability: 

 
1. The sublimit of liability stated in Item 1(b)(i) in the Declarations is the aggregate limit 

for the agreement period, for all privacy notification costs for privacy liability under 
Insuring Agreement I.C.2.; and 

 
2. The sublimit of liability stated in Item 1(b)(ii) in the Declarations is the aggregate limit 

for the agreement period, for all regulatory fines and claim expenses for privacy 
liability under Insuring Agreement I.C.3.  
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C. Exhaustion of Limits 
 

FIA is not obligated to pay any damages, claim expenses, or privacy notification costs or to 
defend or continue to defend any claim after the applicable limit of liability has been exhausted 
by the payment of damages, claim expenses,  or privacy  notification costs or any 
combination thereof; or after FIA has deposited the remaining available limit of liability into a 
court of competent jurisdiction or tendered the remaining available limit of liability to the 
Covered Party or, if applicable, to the excess insurer(s) of the Covered Party. 

 
D. Deductible 

 
1. The deductible amount shown in Item 2.(a) of the Declarations is the Covered Party's 

obligation for each claim and applies to the payment of damages and claim expenses. 
The deductible will be paid by the Covered Party. The limits of liability set forth in the 
Declarations are in addition to and in excess of the deductible. 

 

2. The deductible amount stated in Item 2.(b) of the Declarations applies separately to 
each event or series of related events giving rise to an obligation to incur privacy  
notification costs for privacy  liability. The deductible will be paid by the Covered 
Party.  The sublimit set forth in Item 1.(b)(i) in the Declarations are part of and not in 
addition to the “Policy Aggregate” limit of liability and in excess of the deductible stated 
in Item 2.(b). 

 

3. The deductible amount stated in Item 2.(c) in the Declarations applies separately to each 
event or series of related events giving rise to an obligation to incur regulatory fines 
and claim expenses  for privacy  liability. The deductible will be paid by the Covered 
Party. The sublimit set forth in Item 1.(b)(ii) in the Declarations are part of and not in 
addition to the “Policy Aggregate” limit of liability and in excess of the deductible stated 
in Item 2.(c). 

 
E. Early Claim Resolution Incentive 

 
If a claim is resolved or concluded, with the consent of the Covered Party and FIA, as reflected 
in a settlement agreement, order, dismissal, or judgment, within one (1) year following the date 
that the claim is reported in writing to FIA, the Covered Party will be reimbursed or credited 
fifty percent (50%) of the deductible, but not to exceed a maximum reimbursement of twenty-
five thousand dollars ($25,000) per agreement period  for all such claims resolved or concluded 
in accordance with this Paragraph E. 

 
F. Multiple Covered Party, Claims and Claimants 

 
1. The limits of liability shown in the Declarations are the maximum amount FIA will pay 

under this policy for damages, claim expenses and privacy notification costs, 
regardless of the number of Covered Party, claims made, claimants, or events giving 
rise to privacy notification costs. 

 
2. All claims arising from the same or a series of related, repeated or similar acts, errors or 

omissions or from any continuing acts, errors or omissions will be considered a single 
claim for purposes of this policy, irrespective of the number of claimants or Covered 
Party involved in the claim.  All such claims shall be deemed to have been made at the 
time of the first such claim. 

 
3. All events giving rise to privacy  notification costs arising out of a single act, error or 

omission or related, repeated or similar acts, errors or omissions will be considered a 
single event for purposes of this policy, irrespective of the number of claimants or 
Covered Party involved in the event. All such events shall be deemed to have occurred 
and the resulting claim made at the time the Covered Party first became aware of the 
earliest of all such events. 
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G. Supplementary Payments 
 

Supplementary payments are not subject to the deductible and are in addition to the limits of 
liability. 

 
FIA will pay up to two hundred and fifty dollars ($250) for loss of earnings to the Covered 
Party for each day or part of a day the Covered Party is in attendance, at FIA's  request, at a 
trial, hearing or arbitration proceeding involving a claim against the Covered Party. In no 
event shall the amount payable hereunder exceed five thousand dollars ($5,000) per 
agreement period. 

 
V. DEFINITIONS (Items listed below apply to this endorsement only; if definitions that are shown 

below are also defined elsewhere in the coverage agreement the definition below is the 
prevailing definition with respect to this endorsement.) 

 
A.  Advertising means publicly disseminated material which promotes the service, business, or 

product of the Covered Party or a client of the Covered Party, but only where such material 
was disseminated at the prior written request of the Covered Party. 

 
B.  Assumed under contract means liability for damages for personal injury which the Covered 

Party is required to indemnify based upon a written contract, hold harmless agreement, 
indemnity agreement, or similar arrangement, which document: (i) was executed by the 
Covered Party prior to the occurrence of the personal injury  for which indemnity is sought, 
and (ii) requires the Covered Party to indemnify for personal  injury  caused in whole or in part 
by the content of media material used in a media communication. 

 
C. Breach notification law means any local, state, federal or foreign statute or regulation 

requiring the Covered Party to protect the confidentiality and/or security of personally 
identifiable information. 

 
D. Claim means: 

 
1. a written demand received by a Covered Party for monetary damages, including the 

service of suit or initiation of arbitration proceedings; 
 

2. the initiation of a suit or arbitration proceeding against an Covered Party seeking 
injunctive relief; and 

 
3. with respect to coverage provided under Insuring Clause I.C.3 only, the institution of a 

regulatory proceeding against the Covered Party. 
 

E. Computer system means computer hardware, software, networks, networking equipment, 
applications, associated electronic devices, electronic data storage devices, input and output 
devices, and back up facilities operated by, owned by, leased to the Covered Party. 

 

F. Covered Party per the definition from FIA-400 and the following with respects to this 
endorsement only: 

 
1. independent contractors but only for media communication services performed at the 

direction and for the benefit of the Covered Party; 
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G. Damages means any compensatory sum and includes a judgment, award or settlement, 
provided any settlement is negotiated with FIA's written consent, and prejudgment interest 
awarded against the Covered Party on that part of the judgment FIA offers to pay. If FIA 
makes an offer to pay the applicable limits of liability, it will not pay any prejudgment interest 
based on that period of time after the offer. 

 
Damages does not include: 

 
1. the return, reduction, loss or restitution of fees, profits, charges, commissions or 

royalties for goods or services already provided or contracted to be provided, 
disgorgement of unjust enrichment or profits expenses or costs for media 
communication performed or to be performed by the Covered Party; 

 
2. fines, penalties, forfeitures, liquidated damages, sanctions, taxes; 

 
3. punitive or exemplary amounts; 

 
4. the multiplied portion of any multiplied awards; 

 
5. the cost to comply with any injunctive, non-monetary or declaratory relief, including 

specific performance, or any agreement to provide such relief; 
 

6. costs incurred to correct, re-perform or complete any media communication; 
 

7. regulatory fines; provided, however, notwithstanding the foregoing, solely with respect 
to Insuring Agreement I.C.3, damages includes regulatory fines . 

 
However, with respect to any claim, it is understood and agreed that the insuring of punitive or 
exemplary damages is deemed permitted under the laws and public policy of the applicable 
jurisdiction. 

 
The term “applicable jurisdiction” shall mean for the purposes of this policy that jurisdiction most 
favorable to the insurability of punitive or exemplary damages provided that the jurisdiction 
must be: 

 
a. where the punitive or exemplary damages were awarded or imposed; 

 
b.  where any act which forms the basis of the claim took place; or 

 
c.  where any Covered Party is incorporated, resides, or has its principal place of business. 

 
H. Data breach means the unauthorized taking, acquisition, obtaining, use or disclosure of 

information on a computer system, including but not limited to personally identifiable 
information, charge, debit, and credit card information, banking, financial, and investment 
services account information, proprietary information, and personal, private, and confidential 
information.  
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I. Extortion Damages means money paid by a Covered Party in its capacity as such and with FIA’s 
prior written consent to a person reasonably believed to be making an extortion threat for the 
purpose of ending an extortion threat against the Covered Party. Extortion damages shall 
include reasonable and necessary expense incurred by a Covered Party with FIA’s prior written 
consent that directly relate to the Covered Party’s efforts to investigate and/or end an 
extortion threat. 

 
J.  Extortion Threat means any credible act, error or omission which actually, potentially, 

or threatens to: 
 

1. hinder, restrict access to or corrupt an Covered Party’s computer system ; 
 

2. introduce malicious code into an Covered Party’s computer system; or 
 

3. disclose, disseminate, destroy, corrupt or use the confidential information of a third 
party taken from an Covered Party’s computer system  as a result of unauthorized 
access to such computer system; 

 
K.  Interrelated Act means any fact, circumstance, situation, transaction, act, error, omission, or 

event which is based on, arising out of, or having as a common nexus any of the same or related 
or series of related facts, circumstances, situations, transactions, acts, errors, omissions or 
events. 

 
L.  Malicious code means any unauthorized, corrupting, or harmful virus, Trojan Horse, worm, logic 

bomb or other similar software program, code or script designed to insert itself onto a computer 
disk or into computer memory and migrate from one computer to another. 

 
M. Media communication means the publishing, transmission, display, broadcast, web cast, 

dissemination, distribution or release of media material to the public by or on behalf of the 
Covered Party. 

 
N. Media material means information in the form of words, sounds, numbers, images, or 

graphics in electronic, print, digital or broadcast form, including advertising. 
 

O. Network breach means: 
 

1. the alleged or actual unauthorized access to a computer system  that results in: 
 

a. the destruction, deletion or corruption of electronic data on a computer 
system; 

 
b.  a data breach from a computer system; or 

 
c.  denial of service attacks against Internet sites or computers. 

 
2. transmission of malicious code from a computer system to third party computers and 

systems. 
 

A series of continuing network breaches or related, repeated, or similar network breaches 
shall be considered a single network  breach and be deemed to have occurred at the time of 
the first such network  breach.  
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P. Newly acquired subsidiary means any entity newly formed or acquired by the Covered  Party: 
during the agreement period  in which the Covered Party has more than fifty percent (50%) of 
the legal or beneficial interest, but only upon the conditions that: 

 
1. Within sixty (60) days of such formation or acquisition , the Covered Party has provided FIA 

with full particulars of such newly acquired  subsidiary and FIA has agreed in writing to 
insure such newly acquired  subsidiary, but FIA shall not be required to insure such newly 
acquired  subsidiary; 

 
2. The Covered Party has paid the additional premium, if any, charged by FIA and has agreed 

to any amendment of the provisions of this policy; and 
 

3. FIA will only provide coverage with respect to a Claim when the act or omission is 
committed on or after the date such newly acquired subsidiary became a newly acquired 
subsidiary and prior to the date such newly acquired subsidiary ceased to be a newly 
acquired subsidiary. An entity ceases to be a newly acquired subsidiary under this policy 
on the date during the agreement period that the Covered Party's legal or beneficial 
interest in such entity becomes less than fifty percent (50%). 

 
Q. Period of Restoration means the time period that begins on the specific date the actual 

interruption of the use of the Covered Party’s computer system starts and ends on the specific 
date that the actual interruption of the use of the computer system ends. In no event, however, 
shall the period of restoration mean a time period to exceed sixty (60) days. 

 
R. Personally identifiable information means an individual’s name in combination with one or more 

of the following: 
 

1. information concerning the individual that constitutes “non-public personal information” as 
defined in the Gramm-Leach Bliley Act of 1999, as amended, and regulations issued 
pursuant to the Act; 

 
2. medical or health care information concerning the individual, including “protected health 

information” as defined in the Health Insurance Portability and Accountability Act of 
1996, as amended, and regulation issued pursuant to the Act; 

 
3. the individual’s social security number, drivers license or state identification number, credit, 

debit, or other financial account numbers and associated security codes, access codes, 
passwords or personal identification numbers (PINs) that allows access to the individual’s 
financial account information; or 

 
4. other non-public personally identifiable information, as protected under any local, state, 

federal or foreign statute or regulation. 
 

Provided, however, personally identifiable information does not mean information that is 
lawfully available to the public, including information from any local, state, federal or foreign 
governmental entity or body.  
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S. Personal injury means injury other than bodily injury to a third-party arising out of one or more 
of the following offenses by reason of a Covered Party’s act, error or omission in the 
performance of or negligence regarding the content of any media communication: 

 
1. false arrest, detention or imprisonment; 

 
2. libel, slander, or other defamatory or disparaging statement or materials; 

 
3. oral or written publication of material that violates an individual's right of privacy; 

 
4. wrongful entry or eviction, or other invasion of the right of private occupancy; 

 
5. plagiarism, piracy or misappropriation of ideas or style of doing business; and 

 
6. infringement or misappropriation of copyright, title, slogan, trademark, trade name, 

trade dress, logo, service mark or service name. 
 

T. Privacy notification costs mean reasonable and necessary: 
 

1. costs to hire a security expert to determine the existence and cause of any theft or 
unauthorized access to or disclosure of personally identifiable information; 

 
2. costs to notify consumers under a breach notification law; 

 
3. fees incurred to determine the actions necessary to comply with a breach notification 

law; and 
 

4. credit monitoring services of the affected consumers if required by breach notification 
law. 

 
Privacy notification costs will be paid first and will reduce the limit of liability available to pay 
damages. Privacy notification costs do not mean fees, costs or expenses of employees or 
officers of FIA, or salaries, loss of earnings, overhead, or any other remuneration by, to or of any 
Covered Party. 

 
U. Privacy policy means written documents that set forth the Covered Party’s policies, standards, 

practices and procedures for the acquisition, obtaining, collection, use, disclosure, sharing, 
transmission, dissemination, correction, access to or supplementation of personally 
identifiable information. 

 
V. Privacy wrongful act means: 

 
1. the theft or unintentional disclosure or mishandling of personally identifiable 

information that is in the care, custody, or control of the Covered Party; or 
 

2. the Covered Party’s  unintentional failure to timely disclose a network breach in 
violation of any breach notification law.  
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3. Solely with respect to Insuring Agreement I.C.2, privacy wrongful act also means the 
Covered Party’s unintentional failure to comply with that part of a privacy policy that 
expressly: 

 
a. requires notification to a person of the Covered Party’s obtaining, acquisition, 

compilation or use of their personally identifiable information; 
 

b.  requires the Covered Party to disclose personally identifiable information or 
correct incomplete or inaccurate personally identifiable information after a 
proper request has been made by an authorized person; 

 
c.  requires the Covered Party to prevent the loss of personally identifiable 

information; 
 

d.  prohibits, prevents, restricts, or limits the improper or intrusive obtaining, 
acquisition, compilation or use of personally identifiable information; and 

 
e. allows a person to opt-in or opt-out of the Covered Party’s obtaining, 

acquisition, compilation or use of their personally identifiable information. 
 
 

X. Regulatory fines means any civil fine or civil monetary penalty imposed in a regulatory 
proceeding payable by the Covered Party to the government entity bringing such regulatory 
proceeding in such entity’s regulatory or official capacity. 

 
Y. Regulatory proceeding means a request for information, civil investigative demand, suit, civil 

investigation, or civil proceeding commenced by the service of a complaint or similar pleading by 
or on behalf of any local, state, federal or foreign governmental entity in such entity’s regulatory 
or official capacity which may reasonably be expected to give rise to a claim covered by this 
policy. 

 
Z. Subsidiary means any entity of which the Covered Party owns, either legally or beneficially, 

more than a fifty percent (50%) interest in such entity. On the date during the agreement 
period that the Covered Party's legal or beneficial ownership interest in such entity becomes 
less than fifty percent (50%), such entity will cease to be a subsidiary under this policy. In such 
event, coverage will be provided under this policy, but only with respect to acts or omissions 
committed prior to such date in accordance with all other terms and conditions of this policy. No 
coverage will be afforded under this policy with respect to claims made against an Covered 
Party based on any act or omission that was committed on or subsequent to such date. 

 
AA.  Unauthorized access means the gaining of access to computer systems by an unauthorized 

person or persons.  
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VI. EXCLUSIONS 
 

This endorsement does not apply to any claim or with respect to any privacy notification costs or 
regulatory proceeding: A.  Deliberate Acts 

Based upon or arising out of any dishonest, intentionally or knowingly wrongful, fraudulent, 
criminal or malicious act or omission by a Covered Party. FIA will provide the Covered Party 
with a defense of such claim and pay claim expenses for any such suit which is brought alleging 
such dishonest, intentionally wrongful, fraudulent, criminal or malicious act or omission as a 
single allegation in a multiple allegation suit, provided any one allegation is covered under this 
policy. Criminal proceedings are not covered under this policy regardless of the allegations 
made against the Covered Party. 

 
B.  Personal Profit 

 
Based upon or arising out of the gaining of any personal profit or advantage to which the 
Covered Party is not legally entitled. 

 
C. Prior Acts 

 
Based upon or arising out of: 

 
1. any fact, circumstance, situation, transaction, act, error, omission, or event which, 

before the inception date of this policy, was the subject of any notice given under any 
other insurance policy; or 

 
2. any fact, circumstance, situation, transaction, act, error, omission, or event, whenever 

occurring, which, together with any fact, circumstance, situation, transaction, act, error, 
omission, or event which has been the subject of such notice, would constitute an 
interrelated act. 

 
D. Bodily Injury/Property Damage 

 
Based upon or arising out of bodily injury or property damage. 

 
E. Employment Practices 

 
Based upon or arising out of discrimination, humiliation, harassment, or misconduct based on 
an individual’s race, creed, color, age, gender, national origin, religion, disability, marital status 
or sexual preference or other classification. FIA will provide the Covered Party with a defense 
of such claim and pay claim expenses for any suit which is brought alleging such discrimination 
as a single allegation in a multiple allegation suit, provided any one allegation is covered under 
this policy. 

 
F. Ownership 

 
Based upon or arising out of media content  services  performed for or by, or created for or 
sold to, any business enterprise not named in the Declarations if on or after the date or time of 
the act or omission giving rise to such claim: 

 
1. any Covered Party controlled, owned, operated or managed such entity; or 
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2. any Covered Party was an owner, partner, member, director, officer or employee of 
such entity. 

 
Control of or ownership in a business enterprise is presumed if any Covered Party owned or 
held ten percent (10%) or more of the equity and/or debt instruments of such enterprise. 

 
G. Covered Party v. Covered Party 

 
By or on behalf of an Covered Party under this policy against any other Covered Party 
hereunder; however, this exclusion shall not apply to a claim made by an employee of either the 
Covered Party or a subsidiary or newly acquired subsidiary otherwise covered under Insuring 
Agreement I.E 1. 

 
H. ERISA/Securities 

 
Based upon or arising out of actual or alleged violation of: 

 
1. the Employee Retirement Income Security Act of 1974; 

 
2. the Securities Act of 1933; 

 
3. the Securities Exchange Act of 1934; 

 
or any rules, regulations or amendments issued in relation to such acts, or any similar state or 
federal statutes or regulations, including any claim based upon common law principles of 
liability. 

 
I. Pollution 

 
Based upon or arising out of whether suddenly or over a long period of time, any: 

 
1. actual, alleged or threatened emission, discharge, dispersal, seepage, release or escape 

of pollutants whether suddenly or over a period of time; or any injury, damage, 
payments, costs or expense incurred as a result of any testing for, monitoring, removal, 
containment, treatment, detoxification, neutralization or cleanup of pollutants; or 

 
2. injury, damage, payments, costs or expense incurred as a result of any testing for, 

monitoring, removal, containment, treatment, detoxification, neutralization or cleanup 
of any pollutants. 

 
J.  Contract Liability 

 
Based upon or arising out of any liability of others assumed by the Covered Party under any 
express, implied, actual, constructive, oral or written contract, agreement, warranty, guarantee, 
assurance, covenant, representation or promise, unless such liability would have attached to the 
Covered Party even in the absence of such contract or agreement; however, solely with respect 
to Insuring Agreement I.C., this exclusion does not apply to liability assumed under contract ; 
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K.  Guarantees 
 

Based upon or arising out of any express, implied, actual, constructive, oral or written contract, 
agreement, warranty, guarantee, assurance, covenant, representation or promise: 

 
1. for or relating to return on investment, cost savings, or profits; 

 
2. for or relating to time of delivery; or 

 
3. which creates or requires compliance with an expressed or implied duty to exercise a 

degree of care or skill higher than applicable industry standards. 
 

L.  Advertising 
 

Based upon or arising out of: 
 

1. fees, expenses, cost guarantees, cost representations, pricing guarantees, price 
representations, contract price, estimates of probable costs, or cost estimates actually or 
allegedly being exceeded; 

 
2. any actual or alleged gambling, contest, lottery, promotional game or other game of 

chance; 
 

3. inaccurate, inadequate, or incomplete description of the price of goods, products or 
services; or 

 
4. the failure of goods, products or services to conform with any represented or implied 

quality or performance contained in advertising. 
 

M. Product Recall 
 

Based upon or arising out of any loss, cost or expenses incurred or that may be incurred by the 
Covered Party or others for the: 

 
1. adjustment, withdrawal, recall, inspection, repair, replacement, reproduction, removal or 

disposal of: 
 

a. any technology products, including any products or other property of others 
that incorporate technology products; 

 
b.  any products or other property on which miscellaneous professional services 

or technology services  are performed; or 
 

c.  any work product resulting from or incorporating the results of miscellaneous 
professional services  or technology services ; or 

 
2. reprinting, recall, withdrawal, removal or disposal of any media material, including any 

media or products containing media material.  
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N. Business Practice 
 

Based upon or arising out of any actual or alleged anti-trust violation, price fixing, 
monopolization, predatory pricing, price discrimination, restraint of trade, unfair competition, 
violation of consumer protection laws (except consumer privacy protection laws for claims 
involving a privacy  wrongful act ), false, deceptive or unfair trade practices, false, deceptive or 
misleading advertising, or violation of the Sherman Anti-Trust Act, the Clayton Act, the 
Robinson-Patman Act, as amended, the Federal Trade Commission Act, or any other local, state, 
federal, or foreign law involving monopoly, price fixing, anti-trust, predatory pricing, price 
discrimination, unfair competition, false, deceptive or unfair trade practices, false, deceptive or 
misleading advertising, consumer protection or restraint of trade. 

 
O. Patent 

 
Based upon or arising out of any actual or alleged infringement of patent or patent rights or 
misuse of patent. 

 
P. Privacy 

 
Based upon or arising out of: 

 
1. telemarketing or the distribution of unsolicited email, direct mail, or facsimiles; 

 
2. the collection of information by means of electronic “spiders”, ”spy bots”, “spyware” or 

similar means, wire tapping or bugging, video camera, or radio frequency identification 
tags; or 

 
3. the unlawful collection or acquisition of personally identifiable information, or the 

failure to comply with a legal requirement to allow a person to opt-in or opt-out of the 
Covered Party’s  obtaining, acquisition, compilation or use of their personally 
identifiable information. 

 
Q. Governmental Action 

 
Except with respect to Insuring Agreement I.C.3, brought by or on behalf of the Federal Trade 
Commission, the Federal Communications Commission, or any federal, state, local or foreign 
governmental entity, in such entity’s regulatory or official capacity. 

 
R. Software Responsibility 

 
Based upon or arising out of any actual or alleged failure to install available software product 
updates and releases, or to apply security-related software patches, to computers and other 
components of a computer system. 

 
S. Act of God 

 
Based upon or arising out of any actual or any way involving any actual or alleged fire, flood, 
earthquake, volcanic eruption, explosion, lighting, wind, hail, tidal wave, landslide, act of God or 
other physical event.  
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T. Recovery of Profits, Royalties and Fees 
 

Based upon or arising out of: 
 

1. accounting or recovery of profits, royalties, fees or other monies claimed to be due 
from an Covered Party or any claim brought by any such party against an Covered 
Party claiming excessive or unwarranted fees, compensation or charges of any kind 
made by an Covered Party; or 

 
2. licensing fees or royalties ordered, directed or agreed to be paid by an Covered Party 

pursuant to a judgment, arbitration award, settlement agreement or similar order for 
the continued use of a person or entity’s copyright, title, slogan trademark, trade name, 
trade dress, service mark, service name or other intellectual property right. 

 
VII. CONDITIONS 

 
A.  Reporting of Claims, Potential Claims and Events Giving Rise to Privacy Notification Costs 

 
1. The Covered Party, as a condition precedent to the obligations of FIA under this policy, 

will give written notice to FIA as soon as reasonably possible during the agreement 
period of any claim made against the Covered Party. 

 
FIA further agrees that the Covered Party may have up to, but not to exceed, sixty (60) 
days after the policy expiration to report in writing to FIA a claim made against the 
Covered Party during the agreement period, if the reporting of such claim is as soon 
as reasonably possible. 

 
2. The Covered Party, as a condition precedent to the obligations of FIA under this policy, 

will give written notice to FIA as soon as reasonably possible during the agreement 
period of any event which might reasonably be expected to give rise to privacy 
notification costs. 

 
3. If during the agreement period, any Covered Party becomes aware of any act or 

omission which may reasonably be expected to be the basis of a claim against any 
Covered Party, including but not limited to any notice, advice or threat, whether 
written or verbal, that any person or entity intends to hold the Covered Party 
responsible for any alleged act or omission and gives written notice to FIA with all 
available particulars, including: 

 
a. the specific act or omission; 

 
b.  the dates and persons involved; 

 
c.  the identity of anticipated or possible claimants; 

 
d.  the circumstances by which the Covered Party first became aware of the 

possible claim; and 
 

e. potential damages or injury;  
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then any claim that is subsequently made against the Covered Party arising out of such 
act or omission will be deemed to have been made on the date such written notice was 
received by FIA. Said documents and information should be mailed to FIA at the 
following address: 

 
Florida Insurance Alliance  

101 Plaza Real South, Suite 216 
Boca Raton, FL 33432 

 
4. If during the agreement period the Covered Party gives written notice to FIA of an 

event which might reasonably be expected to give rise to privacy notification costs, 
then any claim that is subsequently made against the Covered Party arising out of such 
event will be deemed to have been made on the date such written notice was received 
by FIA. 

 
B.  Assistance and Cooperation 

 
1. The Covered Party will cooperate with FIA and upon FIA's request, attend hearings, 

depositions and trials and assist in effecting settlements, securing and giving evidence, 
obtaining the attendance of witnesses and in the conduct of suits and proceedings in 
connection with a claim or payment of privacy notification costs. 

 
2. The Covered Party will assist in the enforcement of any right of contribution or 

indemnity against any person or organization who or which may be liable to any Covered 
Party in connection with a claim or payment of privacy notification costs. 

 
3. The Covered Party will not, except at the Covered Party's own cost, voluntarily make 

any payment, assume or admit any liability or incur any expense without the prior written 
consent of FIA. 

 
C. Action Against FIA 

 
1. No action may be brought against FIA unless, as a condition precedent thereto: 

 
a. The Covered Party has fully complied with all the terms of this policy; and 

 
b.  Other than with respect to coverage provided under Insuring Agreements I.C.2 

and I.C.3, until the amount of the lnsured's obligation to pay has been finally 
determined either by judgment against the Covered Party after actual trial and 
appeal or by written agreement of the Covered Party, the claimant and FIA. 

 
2. Nothing contained in this policy will give any person or organization the right to join FIA 

as a defendant or co-defendant or other party in any action against the Covered Party 
to determine the Covered Party's liability. 

 
D. Bankruptcy 

 
Bankruptcy or insolvency of the Covered Party or of the Covered Party's estate will not relieve 
FIA of any of its obligations hereunder.  
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E. Other Insurance 
 

This policy is excess over any other valid and collectible insurance, self-insurance or 
indemnification agreement available to the Covered Party, whether such other insurance or 
indemnification agreement is stated to be primary, contributory, excess, contingent, self- 
insurance or otherwise. 

 
F. Subrogation 

 
In the event of any payment for any damages, claim expenses or privacy notification costs 
under this policy, FIA will be subrogated in the amount of such payment to all the Covered 
Party's rights of recovery against any person or organization. The Covered Party will execute and 
deliver instruments and papers and do whatever else is necessary to secure such rights. 
The Covered Party will do nothing to prejudice such rights. 

 
G. Changes 

 
Notice to any agent of FIA or knowledge possessed by any such agent or by any other person will 
not affect a waiver or a change in any part of this policy, and will not prevent or preclude FIA 
from asserting or invoking any right or provision of this policy. None of the provisions of this 
policy will be waived, changed or modified except by a written endorsement issued by FIA to 
form a part of this policy. 

 
H. Entire Contract 

 
By acceptance of this policy the Covered Party warrants that: 

 
1. All of the information and statements provided to FIA by the Covered Party, including 

but not limited to the application and any supplemental information, are true, accurate 
and complete and will be deemed to constitute material representations made by the 
Covered Party; 

 
2. This policy is issued in reliance upon the Covered Party's representations; 

 
3. This policy, endorsements thereto, together with the completed and signed application 

and any and all supplementary information and statements provided by the Covered 
Party to FIA (all of which are attached hereto and deemed to be incorporated herein) 
embody all of the agreements existing between the Covered Party and FIA and shall 
constitute the entire contract between the Covered Party and FIA; and 

 
4. Any material misrepresentation or concealment by the Covered Party or the Covered 

Party's agent will render the policy null and void and relieve FIA from all liability herein. 
 

I. Notices 
 

Any notices required to be given by the Covered Party will be submitted in writing to FIA or its 
authorized representative at the address specified in the Declarations. If mailed, the date of 
mailing of such notice will be deemed to be the date such notice was given and proof of mailing 
will be sufficient proof of notice. 

 
J.  Assignment 

 
No assignment of interest of the Covered Party under this policy is valid, unless FIA's written 
consent is endorsed hereon.  
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K.  Innocent Covered Party 
 

Whenever coverage under this policy would be excluded because of dishonest, fraudulent, 
criminal or malicious acts or omissions, FIA agrees that such insurance as would otherwise be 
afforded under this policy, will be applicable with respect to those Covered Party who did not 
personally participate or personally acquiesce in or remain passive after having knowledge of 
such conduct. Each Covered Party must promptly comply with all provisions of this policy upon 
learning of any concealment. 

 
VIII. EXTENDED REPORTING PERIODS (applies in addition to the extended reporting terms from FIA 300) 

 
A.  Elimination of Right to Any Extended Reporting Period 

 
There is no right to any Extended Reporting Period if FIA cancels or refuses to renew this policy 
due to: 

 
1. nonpayment of amounts due under this policy; 

 
2. noncompliance by the Covered Party with any of the terms and conditions of this 
policy; 

or 
 

3. any material misrepresentation or omission in the application or the supplementary 
information and statements provided by the Covered Party for this policy. 

 
B.  Extended Reporting Period - Not a New Policy 

 
The Extended Reporting Period will not be construed to be a new policy and any claim or event giving rise to 

privacy notification costs reported during such period will otherwise be governed by this policy. 
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Coverage Agreement Endorsement 

 
Endorsement No.: 2 Effective Date:   03/27/2018 
Member: Corkscrew Farms Community Development 

District 

Agreement No.:   100117337 

 
Coverage Period: February 15, 2018 to October 1, 2018 
 

 

Subject otherwise to the terms, conditions and exclusions of the coverage agreement. 
 
 

 Issued: March 30, 2018 Authorized by: 
 
 

Page 1 of 1 
 

In consideration of an additional premium of $838.00, the coverage agreement is amended as follows: 

 

Property 

Added: 

 

As Per Schedule Attached 
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Schedule Items Effective As of: 02/15/2018 
Property Schedule 

Corkscrew Farms Community Development District 

Policy No.: 100117337 
Agent: Egis Insurance Advisors LLC (Boca Raton, FL) 

Unit # Description Year Built Eff. Date Building Value 
Total Insured Value 

Address Const Type Term  Date Contents Value 

Roof Shape Roof Pitch Roof Covering Covering Replaced Roof Yr Blt 

1 

East Guardhouse 

19490 Grammercy Blvd 
Estero FL 33928 

03/27/2018  $125,000 

$125,000 
Joisted masonry 

10/01/2018 

Unit # Description Year Built Eff. Date Building Value 
Total Insured Value 

Address Const Type Term  Date Contents Value 

Roof Shape Roof Pitch Roof Covering Covering Replaced Roof Yr Blt 

2 

West Guardhouse 

19500 Bridge Hampton Dr. 
Estero FL 33928 

03/27/2018  $125,000 

$125,000 
Joisted masonry 

10/01/2018 

Total: Building Value 
$250,000 

Contents Value 
$0 

Insured Value 
$250,000 
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Egis Insurance & Risk Advisors 

 Is pleased to provide a 

Proposal of Insurance Coverage for: 

 

Corkscrew Farms Community Development District 

 

 

Please review the proposed insurance coverage terms and conditions carefully. 

Written request to bind must be received prior to the effective date of coverage. 

 

 

 

 

The brief description of coverage contained in this document is being provided as an accommodation only and is not intended to cover or describe all 
Coverage Agreement terms. For more complete and detailed information relating to the scope and limits of coverage, please refer directly to the 
Coverage Agreement documents. Specimen forms are available upon request. 
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About FIA 

Florida Insurance Alliance (“FIA”), authorized and regulated by the Florida Office of Insurance Regulation, is a 
non-assessable, governmental insurance Trust. FIA was created in September 2011 at a time when a large 
number of Special Taxing Districts were having difficulty obtaining insurance. 
Primarily, this was due to financial stability concerns and a perception that these small to mid-sized Districts 
had a disproportionate exposure to claims. Even districts that were claims free for years could not obtain 
coverage. FIA was created to fill this void with the goal of providing affordable insurance coverage to Special 
Taxing Districts. Today, FIA proudly serves and protects more than 650 public entity members. 
 
Competitive Advantage 
FIA allows qualifying Public Entities to achieve broad, tailored coverages with a cost-effective insurance 
program. Additional program benefits include: 

 Insure-to-value property limits with no coinsurance penalties 

 First dollar coverage for “alleged” public official ethics violations 

 Proactive in-house claims management and loss control department 

 Complimentary risk management services including on-site loss control, property schedule 
verification and contract reviews 

 Online Risk Management Education & Training portal 

 Online HR & Benefits Support portal 

 HR Hotline 

 Safety Partners Matching Grant Program 
 
How are FIA Members Protected? 
FIA employs a conservative approach to risk management. Liability risk retained by FIA is fully funded prior to 
the policy term through member premiums. The remainder of the risk is transferred to reinsurers. FIA’s 
primary reinsurers, Lloyds of London and Hudson Insurance Company, both have AM Best A XV (Excellent) 
ratings and surplus of $2Billion or greater. 
 
In the event of catastrophic property losses due to a Named Storm (i.e., hurricane), the program bears no 
risk as all losses are passed on to the reinsurers. FIA purchases property reinsurance to withstand the 1,000-
year storm event (probability of exceedance .1%). This level of protection is statistically 2 to 3 times safer 
than competitors and industry norms. FIA members’ property claims resulting from Hurricane Irma in 2017 
amounted to less than 4% of the per occurrence coverage available. 
 
What Are Members Responsible For? 
As a non-assessable Trust, our members are only responsible for two items: 

 Annual Premiums 

 Individual Member Deductibles 
 
FIA Bylaws prohibit any assessments or other fees. 
 
Additional information regarding FIA and our member services can be found at www.fia360.org.  
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Quotation being provided for: 

Corkscrew Farms Community Development District 
c/o Meritus 
2005 Pan Am Circle, Suite 120 
Tampa, FL 33607 
 
Term: October 1, 2018 to October 1, 2019 
 
Quote Number: 100118337   

 
PROPERTY COVERAGE 
 
SCHEDULE OF COVERAGES AND LIMITS OF COVERAGE 

COVERED PROPERTY 

Total Insured Values – Blanket Building and Contents – Per Schedule on file totalling $250,000 

Loss of Business Income $1,000,000 

Additional Expense $1,000,000 

Inland Marine 

Scheduled Inland Marine Not Included 
 

It is agreed to include automatically under this Insurance the interest of mortgagees and loss payees where 
applicable without advice. 
 

 Valuation Coinsurance 

Property Replacement Cost None 

Inland Marine Actual Cash Value None 
 

DEDUCTIBLES: $2,500 Per Occurrence, All other Perils, Building & Contents and 
Extensions of Coverage. 

5 % Total Insured Values per building, including vehicle 
values, for “Named Storm” at each affected location 
throughout Florida subject to a minimum of $10,000 per 
occurrence, per Named Insured. 

Per Attached Schedule Inland Marine 
 

Special Property Coverages 

Coverage Deductibles Limit 

Earth Movement $2,500 Included 

Flood $2,500 *  Included 

Boiler & Machinery  Included 

TRIA  Not Included 

*Except for Zones A & V see page 8 (Terms and Conditions) excess of NFIP, whether purchased or not 

 
TOTAL PROPERTY PREMIUM $2,126 
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Extensions of Coverage 
If marked with an "X" we will cover the following EXTENSIONS OF COVERAGE under this Agreement, These limits of liability do not 

increase any other applicable limit of liability. 

(X) Code Extension of Coverage Limit of Liability 

X A Accounts Receivable $500,000 in any one occurrence 

X B Animals 
$1,000 any one Animal 
$5,000 Annual Aggregate in any one agreement period 

X C Buildings Under  Construction 
As declared on Property Schedule, except new buildings being erected 
at sites other than a covered location which is limited to $250,000 
estimated final contract value any one construction project. 

X D Debris Removal Expense $250,000 per insured or 25% of loss, whichever is greater 

X E 

Demolition Cost, 
Operation of Building 
Laws and Increased Cost of 
Construction 

$500,000 in any one occurrence 

X F Duty to Defend $100,000 any one occurrence 

X G Errors and Omissions $250,000 in any one occurrence  

X H Expediting Expenses $250,000 in any one occurrence 

X I Fire Department Charges $50,000 in any one occurrence 

X J Fungus Cleanup Expense $50,000 in the annual aggregate  in any one occurrence  

X K 
Lawns, Plants, Trees and 
Shrubs 

$50,000  in any one occurrence 

X L Leasehold Interest Included  

X M Air Conditioning Systems Included  

X N 
New locations of current 
Insureds 

$1,000,000 in any one occurrence for up to 90 days, except 60 days for 
Dade, Broward, Palm Beach from the date such new location(s) is first 
purchased, rented or occupied whichever is earlier.  Monroe County on 
prior submit basis only 

X O 
Personal property of 
Employees 

$500,000 in any one occurrence 

X P Pollution  Cleanup Expense $50,000  in any one occurrence 

X Q Professional Fees $50,000  in any one occurrence 

X R Recertification of Equipment Included 

X S Service Interruption Coverage $500,000 in any one occurrence 

X T Transit $1,000,000 in any one occurrence 

X U 
Vehicles as Scheduled 
Property 

Included 

X V Preservation of Property $250,000 in any one occurrence 

X W 
Property at Miscellaneous 
Unnamed Locations 

$250,000 in any one occurrence 

X X 
Piers, docs and wharves as 
Scheduled Property 

Included on a prior submit basis only 
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CRIME COVERAGE 
 

Description Limit Deductible 
Forgery and Alteration Not Included Not Included 
   
Theft, Disappearance or Destruction Not Included Not Included 
   
Computer Fraud including Funds Transfer Fraud Not Included Not Included 
   
Employee Dishonesty, including faithful performance, per loss Not Included Not Included 
 

AUTOMOBILE COVERAGE 
 

COVERAGES SYMBOL LIMIT DEDUCTIBLE 

LIABILITY N/A Not Included Not Included 

HIRED NON OWNED LIABILITY 8,9 $1,000,000 $0 

PERSONAL INJURY PROTECTION 5 STATUTORY $0 

AUTO MEDICAL PAYMENTS N/A Not Included Not Included 

UNINSURED MOTORISTS/ UNDERINSURED MOTORISTS N/A Not Included Not Included 

AUTO PHYSICAL DAMAGE N/A Not Included Not Included 

Symbol 8, 9 Hired Non-Owned Autos only 

  

X Y 
Glass and Sanitary Fittings 
Extension 

$25,000 any one occurrence 

X Z Ingress / Egress 45 Consecutive Days 

X AA Lock and Key Replacement $2,500 any one occurrence 

X BB 
Awnings, Gutters and 
Downspouts 

Included 

X CC Civil or Military Authority 45 Consecutive days and one mile 

X Section II B1 Business Income $1,000,000 in any one occurrence 

X Section II B2 Additional Expenses $1,000,000 in any one occurrence 

X FIA 120 Active Assailant(s) $1,000,000 in any one occurrence 
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GENERAL LIABILITY COVERAGE (Occurrence Basis) 
 

Bodily Injury and Property Damage Limit $1,000,000  
 

Personal Injury and Advertising Injury Included 
 

Products & Completed Operations Aggregate Limit Included 
 

Employee Benefits Liability Limit, per person $1,000,000  
  

Herbicide & Pesticide Aggregate Limit $1,000,000 
  

Medical Payments Limit $5,000  
 

Fire Damage Limit Included  
 

No fault Sewer Backup Limit $25,000/$250,000 
 

General Liability Deductible $0 
 
 

PUBLIC OFFICIALS AND EMPLOYMENT PRACTICES LIABILITY (Claims Made) 

Public Officials and Employment Practices Liability Limit Per Claim $1,000,000  
 

 Aggregate $2,000,000  
 

Public Officials and Employment Practices Liability Deductible  $0  
 

Supplemental Payments: Pre-termination $2,500 per employee - $5,000 annual aggregate. 
Non-Monetary $100,000 aggregate. 

Cyber Liability sublimit included under POL/EPLI 

Media Content Services Liability 
Network Security Liability 
Privacy Liability 
First Party Extortion Threat  
First Party Crisis Management  
First Party Business Interruption 
Limit: $100,000 each claim/annual aggregate 
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PREMIUM SUMMARY 

 

Corkscrew Farms Community Development District 
c/o Meritus 
2005 Pan Am Circle, Suite 120 
Tampa, FL 33607 
 
Term: October 1, 2018 to October 1, 2019 
 
Quote Number: 100118337  

 

PREMIUM BREAKDOWN 

Property (Including Scheduled Inland Marine) $2,126 
  
Crime Not Included 
  
Automobile Liability Not Included 
  
Hired Non-Owned Auto Included 
  
Auto Physical Damage Not Included 
  
General Liability $2,950 
  
Public Officials and Employment Practices Liability $2,300 
 
TOTAL PREMIUM DUE $7,376 
 

IMPORTANT NOTE 
Defense Cost - Outside of Limit, Does Not Erode the Limit for General Liability, Public Officials Liability, and 
Employment related Practices Liability. 
 

Deductible does not apply to defense cost. Self-Insured Retention does apply to defense cost. 
 

 
Additional Notes: 

(None) 
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PARTICIPATION AGREEMENT 

Application for Membership in the Florida Insurance Alliance 
 
The undersigned local governmental entity, certifying itself to be a public agency of the State of Florida as 
defined in Section 163.01, Florida Statutes, hereby formally makes application with the Florida Insurance 
Alliance (“FIA”) for continuing liability and/or casualty coverage through membership in FIA, to become 
effective 12:01 a.m., 10/01/2018, and if accepted by the FIA’s duly authorized representative, does hereby 
agree as follows: 
 
(a) That, by this reference, the terms and provisions of the Interlocal Agreement creating the Florida 

Insurance Alliance are hereby adopted, approved and ratified by the undersigned local governmental 
entity. The undersigned local governmental entity certifies that it has received a copy of the 
aforementioned Interlocal Agreement and further agrees to be bound by the provisions and obligations 
of the Interlocal Agreement as provided therein; 

 
(b) To pay all premiums on or before the date the same shall become due and, in the event Applicant fails 

to do so, to pay any reasonable late penalties and charges arising therefrom, and all costs of collection 
thereof, including reasonable attorneys’ fees; 

 
(c) To abide by the rules and regulations adopted by the Board of Directors; 
 
(d) That should either the Applicant or the Fund desire to cancel coverage; it will give not less than thirty 

(30) days prior written notice of cancellation; 
 
(e) That all information contained in the underwriting application provided to FIA as a condition precedent 

to participation in FIA is true, correct and accurate in all respects. 
 
Corkscrew Farms Community Development District 
 
 

(Name of Local Governmental Entity) 
 
By:    

 Signature  Print Name 
 

Witness By:    

 Signature  Print Name 
 
IS HEREBY APPROVED FOR MEMBERSHIP IN THIS FUND, AND COVERAGE IS EFFECTIVE October 1, 2018 

 
By:  

 Administrator 
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PROPERTY VALUATION AUTHORIZATION 

 
 
Corkscrew Farms Community Development District 
c/o Meritus 
2005 Pan Am Circle, Suite 120 
Tampa, FL 33607 
 

QUOTATIONS TERMS & CONDITIONS 
1. Please review the quote carefully for coverage terms, conditions, and limits. 
2. The coverage is subject to 100% minimum earned premium as of the first day of the “Coverage Period”. 
3. Total premium is late if not paid in full within 30 days of inception, unless otherwise stated. 
4. Property designated as being within Flood Zone A or V (and any prefixes or suffixes thereof) by the Federal 

Emergency Management Agency (FEMA), or within a 100 Year Flood Plain as designated by the United States 
Army Corps of Engineers, will have a Special Flood Deductible equal to all flood insurance available for such 
property under the National Flood Insurance Program, whether purchased or not or 5% of the Total Insured 
Value at each affected location whichever the greater. 

5. The Florida Insurance Alliance is a shared limit. The limits purchased are a per occurrence limit and in the 
event an occurrence exhaust the limit purchased by the Alliance on behalf of the members, payment to you 
for a covered loss will be reduced pro-rata based on the amounts of covered loss by all members affected by 
the occurrence. Property designated as being within. 

6. Coverage is not bound until confirmation is received from a representative of Egis Insurance & Risk Advisors. 

 
 
I give my authorization to bind coverage for property through the Florida Insurance Alliance as per limits 
and terms listed below. 
 
 Building and Content TIV $250,000  As per schedule attached  
 Inland Marine Not Included   
 Auto Physical Damage Not Included   
 I reject TRIA (Terrorism Risk Insurance Act) coverage 

 
 

Signature:  Date:  

 
Name:  

 
Title:  
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Schedule Items Effective As of: 10/01/2018 

Property Schedule 

Corkscrew Farms Community Development District 

 
 Policy No.: 100118337 
 Agent:  Egis Insurance Advisors LLC (Boca Raton, FL) 
 

 

Sign:   Print Name:   Date:  
 

 
Unit # Description Year Built Eff. Date Building Value 

Total Insured Value 
Address Const Type Term  Date Contents Value 

Roof Shape Roof Pitch Roof Covering Covering Replaced Roof Yr Blt 

1 

East Guardhouse 
 
19490 Grammercy Blvd 
Estero FL 33928 

 10/01/2018  $125,000 

$125,000 
Joisted masonry 

10/01/2019  

      
 

Unit # Description Year Built Eff. Date Building Value 
Total Insured Value 

Address Const Type Term  Date Contents Value 

Roof Shape Roof Pitch Roof Covering Covering Replaced Roof Yr Blt 

2 

West Guardhouse 
 
19500 Bridge Hampton Dr. 
Estero FL 33928 

 10/01/2018  $125,000 

$125,000 
Joisted masonry 

10/01/2019  

      
 

 Total: Building Value 
$250,000 

Contents Value 
$0 

Insured Value 
$250,000 
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CORKSCREW FARMS 
COMMUNITY DEVELOPMENT DISTRICT

August 8, 2018 Regular Board of Supervisors Meeting 1 
2 

Minutes of the Public Hearing & Public Hearing & Regular Meeting 3 
4 

The Public Hearing & Regular Meeting of the Corkscrew Farms Community Development District 5 
was held on Wednesday, August 8, 2018 at 1:00 p.m. at The Place at Corkscrew, located at 4954 6 
Royal Gulf Circle, Fort Myers, FL 33966. 7 

8 
1. CALL TO ORDER/ROLL CALL9 

10 
Brian Lamb called the Public Hearing & Regular Meeting of the Board of Supervisors of the 11 
Corkscrew Farms Community Development District to order on Wednesday, August 8, 2018 at 12 
1:05 p.m. 13 

14 
Board Members Present and Constituting a Quorum at the onset of the meeting: 15 
Joseph Cameratta Chairman 16 
Anthony Cameratta Vice Chairman 17 
Laura Youmans Supervisor 18 
Cheryl Yano Supervisor 19 

20 
Staff Members Present: 21 
Brian Lamb Meritus 22 
Tricia Victory Meritus 23 
Greg Urbancic District Counsel     via conference call 24 
Carl Barraco District Engineer 25 

26 
Ray Blacksmith Cameratta Companies 27 
Dominic Cameratta Cameratta Companies 28 

29 
There were no members of the general public present. 30 

31 
32 

2. PUBLIC COMMENT ON AGENDA ITEMS33 
34 

There were no public comments on agenda items. 35 
36 
37 

3. PUBLIC HEARING ON ADOPTING PROPOSED FISCAL YEAR 2019 BUDGET38 
A. Open Public Hearing on Adopting Fiscal Year 2019 Budget39 

40 
MOTION TO: Open the public hearing. 41 
MADE BY:  Supervisor J. Cameratta  42 
SECONDED BY: Supervisor Youmans 43 
DISCUSSION: None further 44 
RESULT: Called to Vote: Motion PASSED 45 

4/0 - Motion passed unanimously 46 

DRAFT

164



CORKSCREW FARMS COMMUNITY DEVELOPMENT DISTRICT 
 Minutes of the Public Hearing & Regular Meeting  

August 8, 2018 
Page 2 

 47 
B. Staff Presentations 48 

 49 
Mr. Lamb went over the budget line items with the Board. Dominic Cameratta from the 50 
development team noted an error to a table in the budget. It should read 1200, 1400, and 1500. 51 
Supervisor J. Cameratta asked some questions about parts of the maintenance that is currently paid 52 
for by the HOA but needs to eventually be moved to the CDD. The Board, Mr. Lamb, and Mr. 53 
Urbancic discussed the process and timeframe. Mr. Urbancic will work on an amendment to the 54 
agreement in 2019, and the budget for Fiscal Year 2020 will need to include the increased 55 
operations and maintenance expenses associated with the changeover from certain maintenance 56 
items from the HOA to the CDD. Mr. Lamb noted that there is not an increase in this year’s Fiscal 57 
Year 2019 operating budget. 58 
 59 
The full discussion is available on audio recording.  60 
 61 

MOTION TO: Approve the budget as written with the discussed 62 
modifications to the table.  63 

MADE BY:  Supervisor J. Cameratta 64 
SECONDED BY: Supervisor A. Cameratta 65 
DISCUSSION: None further 66 
RESULT:  Called to Vote: Motion PASSED 67 
 4/0 - Motion passed unanimously 68 

 69 
C. Public Comments 70 

 71 
There were no public comments. 72 

 73 
D. Consideration of Resolution 2018-10; Adopting Fiscal Year 2019 Budget  74 

 75 
The Board reviewed the resolution. 76 
 77 

MOTION TO: Approve Resolution 2018-10 with the budget as an 78 
exhibit, subject to the corrected table. 79 

MADE BY:  Supervisor A. Cameratta 80 
SECONDED BY: Supervisor Youmans 81 
DISCUSSION: None further 82 
RESULT:  Called to Vote: Motion PASSED 83 
 4/0 - Motion passed unanimously 84 

 85 
E. Consideration of Resolution 2018-11; Assessment Resolution   86 

 87 
Mr. Lamb reviewed the resolution with the Board.  88 

89 

DRAFT
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 Minutes of the Public Hearing & Regular Meeting  

August 8, 2018 
Page 3 

 90 
MOTION TO: Approve Resolution 2018-11 with the discussed 91 

corrections.   92 
MADE BY:  Supervisor J. Cameratta  93 
SECONDED BY: Supervisor Yano 94 
DISCUSSION: None further 95 
RESULT:  Called to Vote: Motion PASSED 96 
 4/0 - Motion passed unanimously 97 

 98 
F. Close Public Hearing on Adopting Fiscal Year 2019 Budget  99 

 100 
The Board closed the public hearing.  101 
 102 
 103 

4. BUSINESS ADMINISTRATIVE 104 
A. Consideration of Resolution 2018-12; Plat Resolution 105 

 106 
Mr. Urbancic went over the resolution with the Board. 107 
 108 

MOTION TO: Approve Resolution 2018-12 with the language 109 
necessary to sign off on the Plat.  110 

MADE BY:  Supervisor J. Cameratta 111 
SECONDED BY: Supervisor A. Cameratta 112 
DISCUSSION: None Further 113 
RESULT: Called to Vote: Motion PASSED 114 
 4/0 – Motion Passed Unaminously 115 
 116 

B. Phase 2B Plat – Place at Corkscrew  117 
 118 

Mr. Urbancic went over the exhibit to Resolution 2018-12 with the Board. It was noted that the exhibit 119 
is in draft form and is not the approved plat that reflects the revisions that the County has provided in 120 
the previous two weeks.  121 
 122 

MOTION TO: Approve the draft of the exhibit, subject to the approval 123 
of the final form.  124 

MADE BY:  Supervisor A. Cameratta 125 
SECONDED BY: Supervisor Youmans 126 
DISCUSSION: None Further 127 
RESULT: Called to Vote: Motion PASSED 128 
 4/0 – Motion Passed Unaminously 129 

 130 
131 
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August 8, 2018 
Page 4 

C. Consideration of Resolution 2018-13; Setting Fiscal Year 2019 Meeting Schedule 132 
 133 
Mr. Lamb went over the resolution and meeting schedule with the Board. The Board noted a change to 134 
the location.  135 
 136 

MOTION TO: Approve Resolution 2018-13 with the revision to the 137 
location.  138 

MADE BY:  Supervisor A. Cameratta  139 
SECONDED BY: Supervisor J. Cameratta  140 
DISCUSSION: None Further 141 
RESULT: Called to Vote: Motion PASSED 142 
 4/0 – Motion Passed Unaminously 143 

 144 
D. Consideration of Resolution 2018-14; Florida Statewide Mutual Aid Agreement 145 

 146 
Mr. Lamb went over the resolution with the Board.  147 
 148 

MOTION TO: Approve Resolution 2018-14. 149 
MADE BY:  Supervisor J. Cameratta 150 
SECONDED BY: Supervisor Yano 151 
DISCUSSION: None Further 152 
RESULT: Called to Vote: Motion PASSED 153 
 4/0 – Motion Passed Unaminously 154 

 155 
E. Discussion on Transfer of ERP Permit 156 

 157 
Mr. Barraco went over the proposal for the Transfer of ERP Permit. The Board discussed the transfer.  158 
 159 

MOTION TO: Direct staff not to spend any more time looking at the 160 
transfer.  161 

MADE BY:  Supervisor A. Cameratta  162 
SECONDED BY: Supervisor J. Cameratta 163 
DISCUSSION: None Further 164 
RESULT: Called to Vote: Motion PASSED 165 
 4/0 – Motion Passed Unaminously 166 

 167 
F. Discussion on Letters to Homeowners Regarding Disturbances in Western 168 

Preserve 169 
 170 
Mr. Lamb went over the letters to the homeowners regarding the disturbances in the Western Preserve. 171 
Supervisor A. Cameratta explained the issue further.  172 
 173 
The full discussion is available on audio recording.  174 
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 175 
G. General Matters of the District  176 

 177 
 178 

5. CONSENT AGENDA 179 
        A.  Consideration of Board of Supervisors Meeting Minutes May 9, 2018 180 
        B.  Consideration of Operations and Maintenance Expenditures May 2018 181 
        C.  Consideration of Operations and Maintenance Expenditures June 2018 182 
        D.  Review of Financial Statements Month Ending June 30, 2018 183 
 184 
The Board reviewed the Consent Agenda items.  185 
 186 

MOTION TO: Approve the Consent Agenda items.  187 
MADE BY:  Supervisor J. Cameratta  188 
SECONDED BY: Supervisor A. Cameratta  189 
DISCUSSION: None Further 190 
RESULT: Called to Vote: Motion PASSED 191 
 4/0 – Motion Passed Unaminously   192 

 193 
 194 

6. STAFF REPORTS 195 
      A.  District Counsel 196 
 197 
Mr. Urbancic went over ADA Compliance regarding District websites.  198 
 199 
      B.  District Engineer 200 
      C.  District Manager 201 
   202 
 203 
   7.  SUPERVISOR REQUESTS AND AUDIENCE COMMENTS 204 
 205 
There were no supervisor requests or audience comments.  206 
 207 
  208 
  8.  ADJOURNMENT 209 
 210 

MOTION TO: Adjourn.  211 
MADE BY:  Supervisor A. Cameratta 212 
SECONDED BY: Supervisor Yano 213 
DISCUSSION: None Further 214 
RESULT: Called to Vote: Motion PASSED 215 
 4/0 – Motion Passed Unaminously   216 

 217 
218 
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*Please note the entire meeting is available on disc.  219 
 220 
*These minutes were done in a summary format. 221 
 222 
*Each person who decides to appeal any decision made by the Board with respect to any matter considered at 223 
the meeting is advised that person may need to ensure that a verbatim record of the proceedings is made, 224 
including the testimony and evidence upon which such appeal is to be based. 225 
 226 
Meeting minutes were approved at a meeting by vote of the Board of Supervisors at a publicly noticed meeting 227 
held on ___          _________. 228 
 229 
             230 
Signature      Signature 231 
 232 
             233 
Printed Name      Printed Name 234 
 235 
Title:       Title:     236 
□ Chair       □ Secretary 237 
□ Vice Chair      □ Assistant Secretary 238 
 239 
      Recorded by Records Administrator 240 
       241 
             242 
      Signature 243 
 244 
          245 
      Date 246 

 
 
 
 
 
 
 
 
 
 

Official District Seal DRAFT
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 July--2018 Meeting 

Corkscrew Farms Community Development District 

Summary of Operations and Maintenance Invoices 

 

Vendor 

Invoice/Account 

Number 

 

Amount 

Vendor  

Total 

 

Comments/Description 
 

 

  

Meritus Districts 8431 $ 2,812.50  Management Services - July 
 

Monthly Contract Sub-Total  $ 2,812.50   

 
 

  

Barraco and Associates 18575 $ 860.00  Surveying Services - thru 07/09/2018 
 

Coleman, Yovanovich & Koester, P.A. 20 $ 845.00  Professional Services - thru 05/31/2018 
 

Variable Contract Sub-Total  $ 1,705.00   

 
 

  

Utilities Sub-Total  $ 0.00   

 
 

  

Regular Services Sub-Total  $ 0.00   

 
 

  

The News-Press Media Group 9659 060118 $ 152.25  Notice of Workshop - thru 06/30/2018 
 

Additional Services Sub-Total  $ 152.25   

 
 

TOTAL: $ 4,669.75   

 

Approved (with any necessary revisions noted): 

 

 

Signature        Printed Name 

 

Title (check one): 

Monthly Contract     

Variable Contract     

Utilities     

Regular Services     

Additional Services     
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 July--2018 Meeting 

Corkscrew Farms Community Development District 

Summary of Operations and Maintenance Invoices 

 

Vendor 

Invoice/Account 

Number 

 

Amount 

Vendor  

Total 

 

Comments/Description 
 

[ ] Chairman  [ ] Vice Chairman  [ ] Assistant Secretary 
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 August--2017 Meeting 

Corkscrew Farms Community Development District 

Summary of Operations and Maintenance Invoices 

 

Vendor 

Invoice/Account 

Number 

 

Amount 

Vendor  

Total 

 

Comments/Description 
 

 

  

Meritus Districts 7990 $ 2,813.88  Management Services - August 
 

Monthly Contract Sub-Total  $ 2,813.88   

 
 

  

Variable Contract Sub-Total  $ 0.00   

 
 

  

Utilities Sub-Total  $ 0.00   

 
 

  

Regular Services Sub-Total  $ 0.00   

 
 

  

Additional Services Sub-Total  $ 0.00   

 
 

TOTAL: $ 2,813.88   

 

Approved (with any necessary revisions noted): 

 

 

Signature        Printed Name 

 

Title (check one): 

[ ] Chairman  [ ] Vice Chairman  [ ] Assistant Secretary 
 

Monthly Contract     

Variable Contract     

Utilities     

Regular Services     

Additional Services     
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Corkscrew Farms 
Community Development District 

Financial Statements 
(Unaudited) 

Period Ending 
August 31, 2018 

Meritus Districts 
2005 Pan Am Circle ~ Suite 120 ~ Tampa, FL  33607-1775 

Phone (813) 873-7300  ~ Fax (813) 873-7070 
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Corkscrew Farms CDD
Balance Sheet

As of 8/31/2018

(In Whole Numbers)

General Fund 2016
Fund - Series 
Debt Service 

2016
Fund - Series 
Capital Project 

Assets
General Fixed 

Long-Term Debt
General 

Total

Assets

Cash--Operating Account 696 0 0 0 0 696 

Revenue - Series 2016 #3000 0 130,018 0 0 0 130,018 

Interest - Series 2016 #3001 0 0 0 0 0 0 

Sinking - Series 2016 #3002 0 0 0 0 0 0 

Reserve - Series 2016 #3004 0 837,769 0 0 0 837,769 

Prepayment - Series 2016 #3005 0 836,375 0 0 0 836,375 

Capital Int- Series 2016 #3007 0 0 0 0 0 0 

Const/Aquis - Series 2016 #3006 0 0 42 0 0 42 

Cost of Issuance - Series 2016 0 0 0 0 0 0 

Interest - Series 2017 #2001 0 0 0 0 0 27 

Reserve - Series 2017 #2003 0 0 0 0 0 1,356,309 

Prepayment - Series 2017 #2004 0 0 0 0 0 5,347 

Const/Aquis - Series 2017 #2005 0 0 0 0 0 8,622,406 

Capitalized Interest - Series 2017 
#2006

0 0 0 0 0 2,094,363 

Costs of Issuance - Series 2017 
#2007

0 0 0 0 0 0 

Due from Developer 0 0 0 0 0 0 

Due From General Fund 0 0 0 0 0 0 

Prepaid Items 0 0 0 0 0 0 

Prepaid General Liabililty Insurance 1,434 0 0 0 0 1,434 

Prepaid D & O Insurance 678 0 0 0 0 678 

Construction Work in Progress 0 0 0 30,743,173 0 30,743,173 

Amount Available-Debt Service 0 0 0 0 1,525,732 1,525,732 

Amount To Be Provided-Debt Service 0 0 0 0 46,074,268 46,074,268 

Other 0 0 0 0 0 0 

Total Assets 2,808 1,804,162 42 30,743,173 47,600,000 92,228,636 

Liabilities

Accounts Payable 5,278 0 0 0 0 5,278 

Accounts Payable-Other 0 0 0 0 0 0 

Due To Debt Service Fund 0 0 0 0 0 0 

Accrued Expenses Payable 0 0 0 0 0 0 

Bonds Payable - Series 2016 0 0 0 0 19,600,000 19,600,000 

Bond Payable - Series 2017 0 0 0 0 28,000,000 28,000,000 

Total Liabilities 5,278 0 0 0 47,600,000 47,605,278 

Fund Equity & Other Credits

Fund Balance-All Other Reserves 0 1,618,830 42 0 0 1,618,871 

Date: 9/19/18 01:45:39 PM Page: 1
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Corkscrew Farms CDD
Balance Sheet

As of 8/31/2018

(In Whole Numbers)

General Fund 2016
Fund - Series 
Debt Service 

2016
Fund - Series 
Capital Project 

Assets
General Fixed 

Long-Term Debt
General 

Total

Fund Balance-Unreserved (1) 0 0 0 0 (1)

Investment in General Fixed Assets 0 0 0 30,743,173 0 30,743,173 

Other (2,469) 185,332 0 0 0 12,261,315 

Total Fund Equity & Other Credits (2,470) 1,804,162 42 30,743,173 0 44,623,358 

Total Liabilities & Fund Equity 2,808 1,804,162 42 30,743,173 47,600,000 92,228,636 

Date: 9/19/18 01:45:39 PM Page: 2
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Corkscrew Farms CDD
Statement of Revenues & Expenditures

General Fund - 001

From 10/1/2017 Through 8/31/2018

(In Whole Numbers)

Original
Total Budget - 

Actual
Current Period 

Variance - Original
Total Budget 

- Original
Budget Remaining 

Percent Total 

Revenues

Special Assessments - Service Charges

Discounts & Collection Fees (104,375) 0 104,375 (100)%

Operations & Maintenance-Tax Roll 8,029 20,141 12,112 151 %

Operation & Maintenance-Off Roll 189,556 13,809 (175,747) (93)%

Contributions & Donations From 
Private Sources

Developer Contribution 0 112,776 112,776 0 %

Total Revenues 93,210 146,725 53,515 57 %

Expenditures

Financial & Administrative

District Manager 34,000 30,938 3,063 9 %

District Engineer 12,500 10,543 1,958 16 %

Trustee Fees 8,000 5,041 2,959 37 %

Auditing Services 5,500 3,023 2,477 45 %

Postage, Phone, Faxes, Copies 150 113 37 25 %

Public Officials Insurance 2,500 1,608 892 36 %

Property & Casualty Insurance 0 3,985 (3,985) 0 %

Legal Advertising 0 4,363 (4,363) 0 %

Bank Fees 300 82 218 73 %

Dues, Licenses, & Fees 260 455 (195) (75)%

Legal Counsel

District Counsel 12,500 7,571 4,929 39 %

Other Physical Environment

Contingency Expense 0 161,827 (161,827) 0 %

Property & Casualty Insurance 15,000 0 15,000 100 %

Reserves

Undesignated Reserves 2,500 0 2,500 100 %

Total Expenditures 93,210 229,548 (136,338) (146)%

Excess of Revenues Over (Under) 
Expenditures

0 (82,822) (82,822) 0 %

Fund Balance, Beginning of Period

0 (1) (1) 0 %

Fund Balance, End of Period 0 (82,823) (82,823) 0 %

Date: 9/19/18 02:23:42 PM Page: 1
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Corkscrew Farms CDD
Statement of Revenues & Expenditures

Debt Service Fund - Series 2016 - 200

From 10/1/2017 Through 8/31/2018

(In Whole Numbers)

Original
Total Budget - 

Actual
Current Period 

Variance - Original
Total Budget 

- Original
Budget Remaining 

Percent Total 

Revenues

Special Assessments - Capital 
Improvements

Debt Service Assessments-Tax Roll 1,274,563 329,650 (944,913) (74)%

Debt Service Prepayments 0 2,407,933 2,407,933 0 %

Debt Service Assessments-Off Roll 0 334,984 334,984 0 %

Debt Service 
Assessments-Developer

0 745,526 745,526 0 %

Interest Earnings

Interest Earnings 0 13,357 13,357 0 %

Total Revenues 1,274,563 3,831,451 2,556,888 201 %

Expenditures

Debt Service Payments

Interest 924,562 916,119 8,443 1 %

Principal 350,000 2,730,000 (2,380,000) (680)%

Total Expenditures 1,274,562 3,646,119 (2,371,557) (186)%

Excess of Revenues Over (Under) 
Expenditures

1 185,332 185,331 18,533,106 %

Fund Balance, Beginning of Period

0 1,618,830 1,618,830 0 %

Fund Balance, End of Period 1 1,804,162 1,804,161 180,416,073 %

Date: 9/19/18 02:23:42 PM Page: 2
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Corkscrew Farms CDD
Statement of Revenues & Expenditures

Debt Service Fund - Series 2017 - 201

From 10/1/2017 Through 8/31/2018

(In Whole Numbers)

Original
Total Budget - 

Actual
Current Period 

Variance - Original
Total Budget 

- Original
Budget Remaining 

Percent Total 

Revenues

Interest Earnings

Interest Earnings 0 28,354 28,354 0 %

Total Revenues 0 28,354 28,354 0 %

Expenditures

Debt Service Payments

Interest 0 496,075 (496,075) 0 %

Principal 0 5,000 (5,000) 0 %

Total Expenditures 0 501,075 (501,075) 0 %

Other Financing Sources

Interfund Transfer

Interfund Transfer 0 83 83 0 %

Debt Proceeds

Bond Proceeds 0 3,928,684 3,928,684 0 %

Total Other Financing Sources 0 3,928,767 3,928,767 0 %

Excess of Revenues Over (Under) 
Expenditures

0 3,456,046 3,456,046 0 %

Fund Balance, End of Period 0 3,456,046 3,456,046 0 %

Date: 9/19/18 02:23:42 PM Page: 3
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Corkscrew Farms CDD
Statement of Revenues & Expenditures

Capital Project Fund - Series 2016 - 300

From 10/1/2017 Through 8/31/2018

(In Whole Numbers)

Original
Total Budget - 

Actual
Current Period 

Variance - Original
Total Budget 

- Original
Budget Remaining 

Percent Total 

Revenues

Interest Earnings

Interest Earnings 0 0 0 0 %

Total Revenues 0 0 0 0 %

Excess of Revenues Over (Under) 
Expenditures

0 0 0 0 %

Fund Balance, Beginning of Period

0 42 42 0 %

Fund Balance, End of Period 0 42 42 0 %

Date: 9/19/18 02:23:42 PM Page: 4
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Corkscrew Farms CDD
Statement of Revenues & Expenditures

Capital Project Fund - Series 2017 - 301

From 10/1/2017 Through 8/31/2018

(In Whole Numbers)

Original
Total Budget - 

Actual
Current Period 

Variance - Original
Total Budget 

- Original
Budget Remaining 

Percent Total 

Revenues

Interest Earnings

Interest Earnings 0 127,638 127,638 0 %

Total Revenues 0 127,638 127,638 0 %

Expenditures

Financial & Administrative

District Manager 0 35,000 (35,000) 0 %

Trustee Fees 0 10,750 (10,750) 0 %

Underwriting Counsel 0 42,500 (42,500) 0 %

Bond Counsel 0 50,000 (50,000) 0 %

Miscellaneous Fees 0 1,250 (1,250) 0 %

Legal Counsel

District Counsel 0 42,500 (42,500) 0 %

Other Physical Environment

Improvements Other Than Buildings 0 14,834,465 (14,834,465) 0 %

Total Expenditures 0 15,016,465 (15,016,465) 0 %

Other Financing Sources

Debt Proceeds

Bond Proceeds 0 23,511,316 23,511,316 0 %

Interfund Transfer

Interfund Transfer 0 (83) (83) 0 %

Total Other Financing Sources 0 23,511,233 23,511,233 0 %

Excess of Revenues Over (Under) 
Expenditures

0 8,622,406 8,622,406 0 %

Fund Balance, End of Period 0 8,622,406 8,622,406 0 %

Date: 9/19/18 02:23:42 PM Page: 5
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Corkscrew Farms CDD
Reconcile Cash Accounts

Summary

Cash Account: 10101 Cash--Operating Account
Reconciliation ID: 08/31/2018
Reconciliation Date: 8/31/2018
Status: Locked

Bank Balance 696.11 

Less Outstanding Checks/Vouchers 800.00 

Plus Deposits in Transit 0.00 

Plus or Minus Other Cash Items 0.00 

Plus or Minus Suspense Items 800.00 

Reconciled Bank Balance 696.11 

Balance Per Books 696.11 

Unreconciled Difference 0.00 

Click the Next Page toolbar button to view details.

Date: 9/19/18 01:39:15 PM Page: 1189



Corkscrew Farms CDD
Reconcile Cash Accounts

Detail

Cash Account: 10101 Cash--Operating Account
Reconciliation ID: 08/31/2018
Reconciliation Date: 8/31/2018
Status: Locked

Outstanding Checks/Vouchers

Document Number Document Date Document Description Document Amount Payee

1079 8/9/2018 System Generated 
Check/Voucher

800.00 Grau and Associates

Outstanding Checks/Vouchers 800.00 

Date: 9/19/18 01:39:15 PM Page: 2190



Corkscrew Farms CDD
Reconcile Cash Accounts

Detail

Cash Account: 10101 Cash--Operating Account
Reconciliation ID: 08/31/2018
Reconciliation Date: 8/31/2018
Status: Locked

Cleared Checks/Vouchers

Document Number Document Date Document Description Document Amount Payee

1077 7/26/2018 System Generated 
Check/Voucher

152.25 News-Press Media Group

1078 8/1/2018 System Generated 
Check/Voucher

2,812.50 Meritus Districts

1080 8/23/2018 System Generated 
Check/Voucher

280.00 Lee County Property 
Appraiser

Cleared Checks/Vouchers 3,244.75 

Date: 9/19/18 01:39:15 PM Page: 4191



Corkscrew Farms CDD
Reconcile Cash Accounts

Detail

Cash Account: 10101 Cash--Operating Account
Reconciliation ID: 08/31/2018
Reconciliation Date: 8/31/2018
Status: Locked

Cleared Deposits

Deposit Number Document Number Document Date Document Description Document Amount

050 7/30/2018 Lot Closings CK 
133468/133469

309.25 

051 8/8/2018 Lot Closings CK 
137722/134723

744.43 

055 8/17/2018 Lot Closings CK 
135549/135550

889.47 

056 8/31/2018 August Bank Activity (72.00)

Cleared Deposits 1,871.15 

Date: 9/19/18 01:39:15 PM Page: 5192
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